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«uperior coun of thecily of New Vork, in 1 
common plcu ibr tlie cit;r ini] couot]' of NJ 
tliG mayora' caurts of nrad id tLal 

courts of cities, and fa ap|>ea]9 id the cauTt T 
f<t the supremB cciirl, la che enmity i:aurt&, ] 
luperiot court of tba dly of Ne* Vurk. 



$ li. Tlx folIowiaE lie Llie CDurti of jiuCi 
■lat«: 

1. The caim for Uu trul of impeachmenl 
I. Tbd couri iif appcalv 

3. The fupicnit CDUrL 

4. The circuit CDurls. 
Itic cuurts or oyer and terminer. 

Ths CDiirtfl -of sessions. 



i 



} to. Th«c cauru shall conimuc to 4 
Jumiltcii/aa no-w vested in iTicm rcapcccfvefa 
ulhtrwiUc pTcaciibcd by thii act. 



IT. Tbe rourl of appeals ^lioU haTc 
luriadictim to rtvicw ujion iippcaS every 
tainadon hcrcaflcr made a e^*^^ 
■upreune cxhurl, or by the KuperioT court 
Nifw VarV:, nr dw romt of coiaition pleai 
uL Wprf Vnrk, or i3»t superiot 



1 




CoMri of Appeals, 



§11 



Bi iny plcsdrng in aa icunn ; ljut no ajipcal to ihc 
v^^ungf appeals frnm a.n ofdifr gruidiii; a hl"^ tEuit, 
(Hl a c:i&e iruLcle, or bill of exceptiont, «hal] be efTtctuikl 

w rli< part (ji the ap&dlari, that, if the order 
^ iJl^cd, judgrncfiL ji.lJ7Hijliitc a}inll bi: rendered 
.^fUiisL the appclkirat. Upcrn cvb^ry appral from asx 
'^^^ Eranting a new trml on a cav mafic or on ciccp- 
^l&teajcai. If ilie oMirtof apijcali ihill dcLcmiiiit tha.t 
tTrar was tnmniilled in EraaicinE the nciv tnsil, llicy 
rentier jiidgiTicnt alijuiltjlc upon ihc rijjht t>r the 
It ^ and aFtcr ihc prm^Qcdiag.^ 3r«; rtiiaitlvd ED 
■court trom ivtikh thf »[i|>fal was wkcn, m issov 
■"nmf dniniiscs uthiir piTKcediiigs tij rtiider jiidg'- 
*>nt cSoctunl, may b< then and ihehi had, iti cases 
*4leit lu^h ^LibsfquEEl proceeding; are rcguisitc : 
I 3- In a filial order atTectiuj; a aubsiantial right rn&ile 
HtBipeda! pfuccriling, nr upun a mmriary applictt- 
ai 2a artiEta ^rccrjudftncnt, and upon ^uch appeal 
lu [^-jcw any Lnlcnncdialc ord'er inviilvnif^ th? menu 
Rnd tiHGuariFy aArecliugtEienrJ^r appcaBed ([rjro- But 
■di appeal shad nor be allowed in an atiitjn jiHglnally 
tamntiKed in £. court of a jri.icice -nf die peace, ui in 
Ife Swrin! mtirt ijf the city of Now.Yiirk, or in an aa- 
teju justice' I court of diat cit^, or in ^juistkb't oiurt 
ifny ef tli« cities cf this state, any kuth Sttit- 

nl tocni sJiall by order duly entered alLuw i<uch itpr 
>taj licfure die end of tlie rir;j:t icrni afoa- wliicli soch 
JudymcnC WAS eiiccrcdi The forEening prahiljititHl 
liMll tiot extend to acliaaa di^cui^tiiiiucd befort ajii5ticc 



11 I.VHK rj -ij-i ^ s# 

« Wider chspew il..'^': l-'sii^ked sinJ ''''r^T^^^ 
»iktti (t£ eighwer hundii^d anil hCly- 

Uy.pnicecding, or uponany questiun ot fiacnC* -J^ . 
ledobF inctuiLin^ an order to sUikv out :.tlk ^<^^N^^j. 
Uiy purr dT an sjirweTj or any plo^dltLg la 
nay be heard aa a morion, sod nodced Sgmil^iAtie^ 



I 



i^L' TliC court of apppali may rcveriie-. iiffinrip^ 
^i^fy^he Judgment or oritcr ^p|H:jEi:d itr>w., in vl^i^ 
ir in iisn, mid la 3ay o: dl oTtliE pErnes; juri 



firs I ap]ic 
3ir for a 
doii or 
or any at 
PF src stil 
thatl be 1 

hB.v« a pi 
Omllt ef ! 
DUE Uf tl' 
which dm 
have dieil 
action pri 



EhaU nbC bE publialiel Nn tX'HiD Dthcr dtpn tf,^ 
judsea or the cciurt, ilii: npoiiui uf tlit conn, ot iJi, 

ctmitid orallcimcjr Dfcillicriar'tbc parties io [lie aclii^ 
shall h^vir acct:^^ lo oi a. copy Ihe said opiiuona, btf 
fiui:Lt coun.'el or attitniey maj have iicccsa ta. bocEj 

copy th tfTLct 

S ij. If at a tenn of ihc courl of appca]?, pmpti 
B-tid oinvenienl rooms. botTi for itic cuii^uliJlinn aUbi 
juidgGs and ihe lioidlTig of the court, with fiiniinEEi 
allcnd^Qts, fuel, lights and BtatlciDery, auTt^bk 
Eufficieiil ifrjr ihe tcanE^LrttoiL of Its buaiti^^ be ttaLpV^ 
lilted for il, in the plac* where by la« UlS Coun in»J I" 

iLEid, the etiwt may ^iikr shenlf of the couniyV 

JnAkc AUFh pravksion, and Ihc -cxpenae incurred by boD 
Id c.inying tbc order into effect^ ahaii be d coufC^ 
chatgc 



z 



{ i6. The court of appeals may be held in olha 
bnildiTigs Ehan llirK-ie dirsi^u^l^^ by Law na p]a^'*'i 
hnldinc edutts, anil it a difliienl place in Ihe same an 
from lhal W which U is appoinied to he heM, Any ane 
(IT mi>re ilie judttes ctiay adjauni ilie court, with the 

ITke effect as if ^ nUe piBSAitt. 

5 AH 5tatiile* now in Ibrcr, pnovidltiK for ihe 
d>si^iliijTi (bt time! and plaicesi of holding Ibe 
geocial Jind specUl leniut of the «iii>renie court, Hid 
Ihe clrcuiL courts und courts of oyer aod ICTniiner,. IMiil 
of the judges vjIjh ^hall bold the i^ne, s'^^ npcaled 
from ind ader the tfl diif of July, 1*4*; iwri iIie ordtf 
i/f tht siipxmc coort, adapted July 14, 1^47. preKrit- 

lag the tiinra and plaMa of holdinjE Ihe grntral tM 
Vi*\i\ ! icnat of the courl, and llic cimil cuui\s aui 



■*J> of 



^nR^SiuiJ lis, bnrn and aScr the isr day of July,' 
abrogaiiHi : and the pin-insioris of this lilk ate i 
I tulcd in place ihrreoC 

J iB, At !eaE( fiiur pjnjral isrms of ihc suj 
CQiiTl sllill be tip1d aTiTmnllv in e^Lch judici^d dii 
and as mitny rncire as Ois jtidgB9 td aiii^ disEni^ 

I aiipoiflt, ai such timei and pbcu as 3 najorilf c 

I jttdKcx of such dUtfid atijuiuL 

J 19. Tlic ccmcuTTenct oF a mijoHty oT the jui 
he'ldLag a ^xucTal Itmi, tboll be tn pronoi 

a juflgmcnL If 3 majonxy do pot conctiFj, ibe 
thall be reheard. 

§ 20. TTisfc *haTl be at least vwc i^ttpr ih? 
out toort and court of ayer and terminer lielrt aim 
in eirli of Ihe connLties of Ihis sale, and u n 
mnrc tcmlia IhriTaf, asd fia milny ^peciii] 1:GrnU>ft }IS 
Jiid|C3i of each jiidkial dinlrict sliall ntipoiiil Ihci 
bat at iesii cme ^jitdal 



Eflerj iv^a iiiccttLiin^. j'eaiSj m [Heir rLz&jivciivc ciis^r^^jj^ 



§ 33. Tlie piscinor may aln appoiiii i.-tiraifnJioiq 

public g<Wii shsll njqiiite it, 

f The placu appointed wilhin tEi« ictfnl 
^ntUlie^ far boldingtbe een^nl and bpecuI t«nis. cv- 
cUil courts ud oMtftft of oytir a-Ad tinatBO-, il^B k 
■ipie dt^lgaatef b^r Bl>lule So- boldine couniy <ir 
Ht-courtB. Zr a iDDm far lioldjog !he cdlitI lh i-ikIi 
nCcBltnill iMitIn prmiJdad liy the auparnnmt, ii nur 
^jidd itt my room piOTided fia piiniM^. 
dmfC 03 prescnbed by imicni IvreDfj'H!^]^ 

E"--*!!! aod^eMBl Imm (If IH? stipremt or tmoMi 
aAd dccuit cdiitB and court; of 0^11 and up 
,imf bt adj.nmie'Lte'bebaldcD any ^hmdikA 

and jimEs 11337 ^ Xb^ HSOtnoni^J Tor an 

J^Ofned ditiiil iir rounty coiirt, nr an aiHjnumed cflint 
pf tryft anil tecrniiitr, iinil c,iii-,f-, ninv lii: nntittii (W 
tr«U..it art adjourned ciitaii 01 cuuniy amrt, in lb( 



justice liolding ihc aanic shall citiler auil 



f ij, Eieiy npfujinlnicnt 50 inade, si];! 

(auM Lt to be EFu-bli^hrd In chc itEw&p^ptfl 
Albany, in whJcli legal nnlLct^s are requiiel 
ujrtnC, 2t Te:uil once id tich WGC-t, fqr 
Ufa ihe }n>]iting of ary court in piiTMianl 
« eipecsc of che publiqa^i^iD shsl^ iK piid 

tKaxury cf the mate. 



{ i6. In iase of the inability. Tar ^ny ei 

judge 4»i^Ctl t6t that puqione, To hoJii a gp 
or cirCiiil coUli, iVi' sit It 1 ^er era] flpmn.orjn 
coiirt of oyer aiwl tcmuaer, any othn judge n 

§ If. Tlic jildgics slmll at idl reaionablc tji 
njii cngvisud in Imldlng nMiirt^ iransad ii 
l3u9ULes!; as may bu dune out of cn-iitt Ever; 

g <^i|inkenced belcre one of 1 




"Shall ti.ivr "n (iLlitr jiinsdi-cliuo lliin tliat '^roi-id 
rUc BimH Kclior. Hut tti9 pepeai coatiicwd ID tSiii 

ehi»e courts. 



t JO. The county coiirl has Jurisi^ctioii bi Ifar fd. 
lowing fipcciat caxj. but has no crigiual civil jaria^ 
tiuD except ID such dscs : 

I. CiTil ocdoDs in which tfae rcIirT demnndEd isthi 
rfcoFfjy of B HiLm of monr^ nDt mcuding Avp hnn* 
dred daltuT, or the recnvsr/ of Ihe possuiii-ia rrf jnf 
SQiul jjrnpejty not eicceditig in wilue five ln ' ■' 
dnUaiK, xnA In whLch all the defend^nls arc teci: 
the eutiiiiy in which the actioa h brauRht ai 1 : 
nf ilh MiAtrteivcement: lubjEcl to the right cf il.^ -.v 
picnn court upofi *pecia] motion si>vl ^,J.t^! 
•bowa Ici nunavE imji auch adion 10 [ht SilprGmc lULit 

fcefive lri;(! : 

9. The esclusr™ pciwer to rovirw in iIk first no- 
tianca, a judt^enl rendend In a dvil action by a )«•■ 
tlcc't cniirt En ccuntj, or 1 juice's ^rmrr In 
eitin. anr4 m affirr™, reveise QT modily such Juilgmenli J 

3. Tlie fnredcrtuK QT satkfactii^n of n lncingn£e.Mlf| 



lin ttM 



the tale nidiigaged premiMa silnaied wilFiin 
coualy, ^d the tA'DectiAn of any dcficieDey ou 
moflgafc iciDiiliung iin|i.iid, iiRcr Ihc Ktlc of Che I 
gd^ed preiQise» : 
4. The paitidnc of tea] property lihutrd wlthti) it 

fa T/te jrlmt-vuKmevI of duwef "w la^vl (itiBtt* 
™ t/i^eouoty: 




■mrts. 



■I OB fivs but 



S3° 



Cfww^ Courts. 



rniii n',^ B ■ *■ TtiE sal*, modgii^e nr other dkposjtion of 
-r nxnrti, Ki fir»i "*) properly utualrd wilhin Ibc couDt^, of in iniy 
^ and di^^9 V of nnMund mind : 

" thio shjt To rnrnpel ilie <pecific pf rltmnar cb, by an rnfen 

Conaiaeii n :iB t^or rdUet pei^nn, nf j rnr.lnct made by j [.aityn/h 
nov Ei^^a ■tall har-e didd bcfcDCe the jiertbraiancc Iherepf ; 

t. The care null cu»lr>dy of the ppfson and t^tite ( 
4 luh^ric or perwn of unsound mmd, or an babirai 
dntjikdn!. resding wilhin tlic cnunty ^ 

^ The mnrtgage or aale of ibe real pmpcrtyiatuat^l 
*ithin the rniMity, of a rfllgi<iii* o-jrporaliiio, and th 
Sipwitinn of lliH pnieetU lliBTtnf ', 

■e, To eierclgs Lh: power and lulhonly h^-tclofoi 
*utEd ^ 5iLc:h cciiiit? of Gommcn p1cj-s, over jiidgmcnl 
tmlerrd by iilstices irf the IKaee, li-lnnciipU crT whi'C 
Ikn bwn lilcd in the dRicbS of Ihr county clerks i 
Wds countiei : 

11. To eneicisc all the pnwr r! and JiiriitlirtiDn Mil 
fbiBd 9lfiti[<i>4]ipoti ibe hic ci>urt!i of ccminan pin 
of tliB county, or ihe jiidKHS or any jtuigi' llierrot, xi 
- »pecting ferries, fi^hpnc*, iLmpikff roaili, wiecki 

* "^^^ ^ ' 4 ^^'^^ ^nce^ed or non-rpdd^Eil debtor?, i^^Tal tibol 
~ l| <ieit the removal of ocmpanH frijin ElafB lands, (h 
I^yiDg out pffailrca^s Ihrtmsh truliiin lan^s anil 
Appeal Irom lh« ttEtunniniiti>)'n (A (ommiuioDers 
hlshway^ and all nl}l<;r po*fi5 and jlin3idi«iMl 



^ ^ ^rred by statute, which ha's-nol IrffiD rtp*a.l*d, on IB 

' '*nc court of coanmoc pleas of Ihe cminU'^ or ntl lb 

I 



pie 

^^minly couit,. aincc the late court?* ofeommoit pleas 
^* N.i/i.*hed, except In ilie trial and dnerminalinn of m 
^r/j<>«-is : and lo pteitribc the manner of eicrcising mil 



''""""nit fine an, 
for ,vJu* 




^\^"'CtMji/y Caur/s. 

wlf* fcrfcitrai i 

POWCZL 

apply to r 
\^t,^,^''«» and Erie, 
""'■-'-'s.^s.j * or affinn, m^odifyi 

ici Buch muit iipcac 
^ an aivpeil lo ike) 

^-^i.V judge iE.fc»a 

lii* duty to 1 
" feme in t 
■OJ thctcupn 

^ot soAt 

lev » I! 

^re sutk. »^ 



1 



|3T Superior and 

I dso in a newspaparp if aa\ 
r inaji; oj' such tcrai» <u the c 
: for that puipo^e, in suchj 
r tna} of issTiea of law, and I 
nmu and oiher procaedjagi 
(nquind lo atleiad. 

i JJ. Juton fm ill! coimiy i 
ixhiU b« drawn tnlin ihE 
inmnoDcd in ibc iAmBn| 
! aia circtiii cauiL J 

' ii- Tic iutisdiLiinii (if ihci 
'New Varlt, oi the oojiioft 
Munty of New.VDrk, of 
ind i>r the reccrilerK' cnu 
<nllnHn.ni; aclions : 
Ta ibe unions eciurnGBSti 
, wli«ii ihe cniLU of action i 
nAjcct cf the actian shall be 
CiLieticiiwclivdy ; 




'enor ana Lumm"" ■ ^^^j^ 
I thHein, M if sucH acLl™ 
be snprtioe court.; sutli nine*- - ^ * 
ingn place q[ trial lo ^ ■^jijji- J* '"'•^■i 
im OPOQ ™ii3<iTli and ™ SWriy a eii^ 

^h order in (ha sliic<; Qf i)ie derk 
lit, M of the wurt f-^mmon irie*,^^ 
be deemnd lo ht tpmovrri irLo tbc 
ishdH iirrtciicd tlirrein nf if [be ^Oiix ^ 
pcu Cdnnmeiicrd Ehetr S aikd llie q^I^flt 
ondot ii fUed, rmi^ fucthwith AaNvcr tnt 
county in w&ich. Tiy ^itrll onJei, ihc tr)^ j 
le had, to hr. filrd In liis oifit a. ill |if.l 
and procDcdiTSL!? i.ii i I'g ri"i tur h r: 
li(Ri ra pFoMeding peqiLiing in luy i 

Tttctfne, wjrl^Kinftasuit 1x tiaiuTs 
y court or lliriHaa^', ml IherEupir 
citi on file i» <ka Ti^wr'-^ rcratcWj 

trao-anifiefl In BiC couiily court, wt 
■1onli have JtiriBdictron tJt naAi ■ 

ions t^unst cDtjinratiana, itmite^ 




»rf Common Plaix. Hi34 Superior atut Commoit PUi 



if nid] action ' 
« couii ; otdCf far ■ 



ft 



^ » of Bra] » be taidc 
^wion, add on filu« > 
IS office or tbt ibkj 
l^j tmnt of □□mmon 
V- be 



- PChiovtd inlo Out i 
' iliMsln as if tbc 
^ Uicre; and Ihe . 

in his offi ce, all 
'Elating Id ndt i 
^^■^-^^"'•diing in Mf i 
i> iot a»3 
(Dint be 

=nd lIlFrCIIIII* I 




I ]ui1$7riBntE bf tht Ainrine <au!t or the 6,\ 

\tni, and of die ^s-ticu' courts in thai city. 1 

"J TTiB supprior court of the city of] 

I llio ci^un nf rammon p3ea&, for rhs cicy oat 
iMewYntl!, shall wiihin twcotj ilays. sppo'e 
land spcciil rBrms of ihoso [oLiits tsspictiv 
Tibfl ite dLu^ijcm ihcrcof; and tli^y 
E to time, reipecrirely, a.t(eTf<u<:h ip]»innii«r 
cr Ml fees sluil be p^d for axty ssrn 
i df ^thit of tliMc cDura. 

|j6. A general terrn sliall be held by at \e 
jiMlliF jad]^ of thiKC CDuru respect Wi^ly, aiiil a 
tend by a sn^e ju^^ 

4 »7- Jtidgmenis itpcin appeall &h-"i]S be girer 
Bi^TrAj t^rw ; ^1 ptbefE^ ''^^ special 1<?Tni. 

f 38. The torcurrence of iwn iudges EliaU b 
•uy to pronounce 4 jildgliient at the ((linecail le 
Tm ds not cDucur, the Ipp^ otuJl be ra-bcar^ 

f 3« A crier shal! be appointed bj the : 
toml of (he dly fif New-Vcirl(, and by ibe c 
tmninnii pleas for ibc cily and coiiiily of Nc 
rupeclively, lo hold Ills iifiice diiiltig the plea 
tlwwiirL He sbill receive a ralary Ui be liiKi 
^nptrvipflfs nf iha cily ind couuly of Kew^i 
VU1 c-f the guuDI'v ITcaauiy. 



5 41 Suptrittr Court, § 
S 41 IS 4;. IDbfoletcl 

I 46. A geneial term «f the snpcriire fonrt av 
bcld by any dro of the sin jiutius theirof, aniJ atpvdlf 
Icim by an^ tine of llirfrt ; And ecn™J 'ml if*^ 
rpnn^ otic or uiais of tbEni, ma^ be bcid ai iht 

6 me. 

■J 47- All dvD siiiLt 31 issae at llie rime of the f«»" 
of tbis an, iBini rinFTi dud a^er ch^ (irvr of Mlfl 
184')) 3hnl] bp placed upon the civile isdar Of the M 
CMBFt at any gertDn] or special lerin Ihenaf, Ig bc 
jn the city of Ncw-VorV and vhich shall be id 
[IB^. foj bearing on qu'cslio'iu of law cinlv. or arc 
c^sea, may by an order af Ihal cotin ct of Eiie jii<tp 
Imldiiig iiicU Sfierial leim he tuinsfErred id ihe *il 
■aperior cauil ciftllB city of N'ctT-Vork, Ind lobellBM' 
a1 ibe genera] terms iLervnl 

S *8, The Hid superior court ihall have jnrisdieo* 
nf c^rr)" suit so irausferKt! Xi it, aiv4 diBT tuLtxaat 
nme pcwtri In respect <d every such suit, xni 
pmceadlnp iherein, u the supreniE -court mifihl lii** 
imiiTcbcili if llie suit had rcmaioed va tluit cdiuC 

{l4<l (Re|>eakd.] 

\ ja, A|ipen'lt fiom the Judgrnenis nf llie sopp^tf' 
Coi.ni In «uc1i suits, n.iy be laki-ii lr> the cQiirt of 




^^HHR^iy Bectians nne n.tid m^i, of the aci caiicf 
■IMiMs' cauru, TtasfcS Hay t*, 1S4D, and ttic 
Bm» ciiDtaiiied in ^edtotis to 6iJ, r^f ilic kuilg i 

Idlle »tib5iilulEd Id pl^ce thereof. Bui this repeull 
moot iKecl ELoy jtLtirn hi^reluLorp comnicnccrS in a ( 
Bil a juMtce ■nS Uie pence 

B' f JiiMioei at (he peace stuiD hnve dvll ]□ 
Kan in itip roll^^ni; acti^nE, jnd no qiIiqth I tJtCCpt 
b hi the second Acciion. il is fsn^nilei] : 
V 1. In aeiLou xtvCme on ci>isiracti9 Tor the rtcsrer 
monsr, otJy if BUM daiM«<3 doM oat exceed 

hundred, dallani ; 

I. An iccinn for diningra for injur)' to rixhfi pert! 
tng lo tlie pcrsDTi, or 10 pcisonii] or real propcrE] 
nTwiitimn.^^ dsirmcdda nrii exceed two bundled doU. 

3. An iction Ibr a penilly not exceeding Iwohucd 
i, doll^us; 



to the eflctl tltat i\\cy} 

a douhlc liie vflJne □{ such proprrcy &s 
■aid a.lfidiLvit ibr ihf pTaj^eciician aS foid iiciil 
iHe icium of^^Id properly id i\k defcndaail 
lih'ftn^ot Ijc jdjLidgt'S^ uid fbr ^le paymenE lot 
■um :i£ "Liv-iy fciF amir cause be le^overed 

pjaujt"^ 0ip jusilce Hiiaii iiicifir*e u|>or) said j 
direction c^i^ubBe ofLh^^uikty in wL| 

jluti<>B «tull te^idCr icquiiin|r said cooaLiible \a I 
pTOperly ^cscri!^ tbtrein frara lh« dlcfctidn 
"keep tlic siDie |sil>e di4[3C>scd of accordini" lu la 
the said juA[Ei:c *ih^l] it the Bunc ujns is^ue a su 
directed to Hha dcfend^Lnt, and rGqulring bini [[> 
t^cfoTc Kud justice J Eime :ini! pliicc ta ka 
■p^C'^cd, Jiirl iioE more ih^ci iwelve d:tyi ^nni |! 
ttwrtt^r, to answer tonipl^im of pl^nU 
the Mid summons cwitain. a n-otkc Ie> Ihe i 
list Uksi is cij»e h& Bha]3 lail id at>puer at the tli 
plan; Ihctcih Enc-EiCi-uncd, ihe ptiiintifT will hav 
mctit Ibc iht fHssai^[on oi the pro 
aflidAvit. with ihc clti 



ou, AadittA naniMi <d aHTWE ^ «ai&(^ toibe /in 
frhd issued tbe said niRunnnB, tS The 

niLiy aL any tiirle aHer feuch Striiu, and a^E ICUl 1 
dii>'s lii:iiiLe tJnc returo pdny cit biiicl sitmniim* 
upon pl^imifF or Dptiik the ccmstabS? who JoldcJ 
nrvia(!,a noAco in writini; ilul lie nrafitB lo iliei 
ffei tn Hud bond oiundeitddng : a-ai irCic&iI tDdAI 
aJI L.bieTilfin thEiuio eJi:^11 bs -wnivj^A Ksiicl] po 
ttj,'.?il. iIj.? &u?i>l.iL-j s]\:,[l jiL^tily. nr pl.iiiitLffJ 
new ^t^^pes ^11 Ehe rettmi day of said sdjnnioiiie^ i 

im^ertT ddiifmd ta ddhn-danl:, ami shin 

JUttDTtinie befoti: Uu Kill". 
mDOK, iha said ddHdont ''>%tft>c ''^ 'i'^' i:.ucfjit^llj 

In Uin, npDii giving tci' fiU^poraiBfli Hid GEd{1 
uMl Ae justice, 1 wiitwn unaertaktng, with nrfl 
iUA ncetie?, "ho sivill ia^lLfy before uJd justice Of 

Oe ntuiD day of said stiinnions, tbw effect tiMt 114 
Ue bound in dmible ttie^ira Pf niil prtip«n;lt 
■talfd m pL-iirrifPSi aRidavit fnr tlic deUvcry Ihereetlt 
Bnid plniLitilC ir siirh delivery be 4idiijdf^d, and in 
pa^jneril to him af ^aJh shijii a& may for Any caujtf-l^ 
I«cuvEied -aEainat said ddendaat: and if audi nH^m 



tuliiip llie wmd conxtable for [he wuid 
ever it dccuts idi Either o( Eiiid seciiana. 
EciitH BO cDmnencEd ttuU be trlFd rn| 
nlDer acliop* aro ("ckJ in jiwiic**' 
em fer iIk piainiifT itiny be -for 
'on, or fur Ib« Hseovery of Ihe posa 
value Ihcrenr, in eafu \ deliver? cannot be 1 
tJanUtgiS fal' tho tl?tcnli[>a. If \he pTopa±f 
delivered 1D ihc p]alntiH^ and the dc^li^ikd 
return iherpof, judEnncnt Tor Ihc defendant I 
a ittitcn of Iht properly, or t!ie value theiiic 
rerum caiiDi!}[ be hid^ ^nd dam^tge? Ibr t 
willihoEding tlis s^une. An e^zffcution thzill 
thEifon, and if the jgdgmem be for the ddi 
pfiHiHEsien of perwnal p'nfWy, it sJcUl 1 
c.ffi<er (o tielivtr po^eeisicn ef the wmfl, 
ly dt^cribliigit, \o tlir p^y tniLlIvd thecttc 
at the ^Ipie time require she nfticeT In Kiliaf 
DC diima^Fa rtfcovercd bv E]ie ^mie j^kilgnien 
a\ property of the pEiiiv JCilir 




I 5j yiisiii'i's n. 

F9 13.] If it tkaU appeu the lelum of 3- 1 
thai hp bid taken ttw piopeitj dsBoibedratkusj 
aiBdivll, till] eIu( rklenibal caimol be fguls^ainl'i 
ad U.>l |!b-:i: of Siu tti: in uid ccnmly, or (ifU dd xgW 
of defendint itmld ti^Lind en whcm semce muUW 
m»de, tbd juftk? iiisi' rr^^ecd v/iiJi the (;]u.'iC in itie 
umB manner a:; ihoii^rli ihzii^ had baeH a i>c-i56nal W 
vic«. rS^t') For ih£ mdorasni'COt'OiiKudidfGdainlil^.' 
jiwlicB flhiill rccfLVi: .ui aildjti«!ial fee of twcoty-ftl^ 
CrriL-i, wliiih ^IliIJ he indiidi;d in ific Costa cf tlie Mil 

54- b^bt ni> jLi^tict! of ih.c psice ahall have ■ 
■ ffPM d/ ii dviJ action. 

In n-liicli tlie pttjjiie of [hi-; ■aute are a lMII|i1 
txxepliiig for jieiijilici. m-I csm't-dirni- one humtei 

it Nui -wlicre lUle ta real pibpeny abaJl wm: i* 
t^uestkm, U iMHi^^. 'br ait^m St U- @h' 'botki is- 

.^II«iTB 'J 

J,. NiK-oE B civiL action Tai ia teMa]^ batlar, I 



§ ^6. A{ tte Ernie of »mvEr{n^ ibe del 
deliver tn ihe justice a wTiiitn undlpn^t(i| 
by 31 lens! nne sulScieni p,iirety, and npp 
Justice, (Q ihe tffe*:!, «h;i[ if the plaintiff! 
twcTHy day* ihcrMflier depri^t with the ju 

Ibi ihc tunc cSj-^c, ihc defsMidant will, yv'A 
days itl^eir £lich dcpodt, give ■!□ Etdmusloi:, li| 
the afTTTCE tbeiTDlI 

Wli.rre tht dcTf^nda^it imc»lcd in the 
ffiT? the Jii«icc, tlie undertaking B.]Ta]l funli 
ihiK h< will nt tirtujs rundtT hjin»]f-T.i 
the procc^ nf the coiLrl dtirln^ ihs purde 
Aiztion, and lr> Kiioh mjy be? ki^eJ Xo i 
juclgin«[^t ihcrcin. In rf f;ii1ure ta ^ 

the underliiki'ng, ihe surety ahiill 1»; llal^Bs 



3.] For [lie uidar^emtnE isn s^d iiflidatJlt Lhc 
Jl itcclvc ill! aildillnnn] fee of cwctiiy-fiit 
bilull be indiided in ihe costs, uf ths side 

ut HQ justice of (he peaoe shall hiLve co^- 
i civil ictiun, 

rbich the people of this ilate nre a, pany, 
lot peaallie^ u>>[ exMeding one hkinrlKil 

where Lhe title to real property abai] com-t ia 
MS pcDvided by iecUons la bi, boEh icf 

of a. civi] Biet^cm Ibr an Bjt-^ult, battciyg BJac 

Tjnverealion, ot scduclion ; 
of a imltar of ircouiil, tlie sam fatal 

looau ef both parties proved i<.> Iti: sitblac^ 
s justicE, exccE'd fojj hundred doUan ; 
of aa a^dou agaioit as cxccatal' or 
airh 




flic liitic of a.nsvi<ririE, the dtfcnl 
■liver in tlie ju^licc a wiittm uitdcTtakiiig.1 
^ at lu^l nae sufftritul surety, and npjjnivd 

^GiiEy djys ih^re^fter d'epik&ii v/ich ihe juftSce 
kofi4 and crmpl^im in mi action id the LiiipTen 
tt lh<! same ciLne, tlie ilefeiidaul will, williinl 

kyi afl*r *iicii deposit, give an sitmiwion iti ' 

; WhciE Lhe dtfendanl STTC^ikd in Lhe nal 
; the ianiici, tins liiidcrlnikinj; fiiither 
he Willi Fil dii limcB Trnder hjmsizlf ameni 
procc^ of tlie ^aurt dLicin^ ihc- |H;ndencyi 
(on* atid (0 mich as may be issued Id erlirf 
ent chcitin. To caw of fail j re to coitirf 
Iunili!(t3l[i ng, the turcty shall he liable, not 4 
nc hundred dclldja. 



manner □! any Mcu cim9tiluliiig 
r-claim. 

leadings are nol: TEqniieil ID be id any | 
mt niiiat be such as tii enable a person of c 
Uutdrng to knnw whai ie luWiid^d, 

tilbir party ina.y demur to a plufllng of lull 
', ot aiiv pan Ilieieor, wliaii ii U iiol suflideidf] 
: lo dnlble him lb uiidfrstltild it. or it coaltn 

fte al aciion oc dclcticc, alllvin]|;b it be taken Ml 

If llie court ^eem l^e objectinn well fdnnctu], I 
irdiEr Lhc plEa-tliTiR tcj be iimenJed, atid If 1 
fuse la amend, the defe[:Live pleadit^g dml] MM 

ase I dcfendnnt doc* not anwr nnd ' 

inlLB' Unnitl recover, Vhnlhti-tlt Iirr^ving hiscM 

aa action ac clcfencE,fouuded upon nn i 
iiiBlniniedt lar the piiyment dT niuitey onlf, I 
sulScwnt for a parly to dtliver the nccuogt i 
It to the court, and to mte, That there is duel 
'rcoB tb< acKem party a ipecj^ed 
Ige ciniins ID receiver or HT o^ 
tusianct bilwein [MWfait the trial, tnd i 



r^emetit ,^ 
"^•^ lay? - J 



™ die ^\ ^ 
•nw stated. 

>«itl-R«>.VHB,,.j, 



" of nnaweiini:, Wie <IefeD 

Bvci 10 ihc ju5lic(.- a »mt1cn undcitakir^ 
I at least nne sufficient surety, and npprovr 
tlice.lo ihe eGpci,th3t if Ihe [jlaintifT ihj]1| 
tenty dsy^ ihereaftpr depo^jt with the jvislice 
pni ami comiil.iini in an actinn in lUe supirml 
f liif Eune cause, the di^feridanl niiill, xuillim 

^ i<\it siith iltpnili, Eive an sdmiwion in wriij 

' tile delCTlcIuil vras arretted in the acti^ 
> llu justice, tlie undemlitne shall furthei pA 
he wall al d1 limeA rfiider himaelf nut^n^: 
I proccM of the -cnurt during Ihc pendency ^ 
It and to Mich ajt may be isurd ]□ 'CiiJhrd 
Bent ihcTcin. In taiE of failjie to compit 
dErtikiitg, ihc jniircty shall be liable, not ti 
ihuodiBd dollars. 



iheisn/ in wntinR, (lie justice shall 5'.e thi 
t^^ptac^ theTfof, and TDTider juil^BnaDi 

fail Ui ribi^ia juiIgmcQt lor a greater amo' 
fif E-nslA, llian fau bcui ipeciited in the ' 
tie* rtcovcr c"4J3. Iwi altall pay C'^ ilie Udti 

SS 65, 66. [Obsoltste.], 

-§ ^7-, The jLuticE^' courts of CLtieB^ihp 
diction in |he rollou'ing eices, »nd no 

1. lit ac'i^S similar 10 Ihwe in whicli! 
thence havEjurisdiOion, aspttivideil by 
Si 

3- In an Act^mi apan thfi chaHCT ^ 



Uity-fivc dnil biia or over, eiclumve nf dtl&tei tl 
H whereof Ls ditckelei] io Ihe a-fEcB af IIigI 
t coanty ihall hive the sainr efTrd a a lieii| 
bleed In ihe iojiii; manner u, iml be i!e 
Ignvenl E)f che cmin ortoniiiKin plan tot the cl 
Ipty of New-VorlL 

\ 69, 'The distinrHod bclnFcn ntlions Ml l.i 
In equity, jEvd the forcn^ of all inch acEj'O! 
heretofore exisling, ar« abolished ; and, { 
Ql be iu ttiiH st3.tt, heircaJiei', hut one fnxm of q 
Llh« eiirorcemeiit or ptolcctinii a-T privale 

Id B civil aclitnu 

[n siHrh nctlnn, the party cumiilainltc ah 
IS the plj.lnili^ iind the adverse [ori]' as cl 



order frtr llic Mai may be nuiii?, atillmg, i 
plainly, tli'C gucadnu oTfecJ To be tried, 

be llie ati]j authority necessary for a ' 

J 73- The ]:iti™isioii." coinsiniiil in ihe 
icvised stalulc?, entiiled " (if act'njn»and 
commoneiTig Ihrm,'* are repf^lml, and (1 
of this rill? are sub^tituied in their fiteai 
riiaJ] rjijl eWenJ l-) attions already Domiiii 

ca»M wh<!re the right pf acHiin hns alre^dj 
bul the iLatutia DOW in Torct tilull be applical 
CEiwa> aecon!in^ to thti adbjcd of Lllc nctiOn, 
out regiitd to ihe foim. 

J 74. Civil actlnus can only be commem 
the periods pteMribcd in lliia liile, aher itu 
ncti™ «liall hflTfi nccniwl, eicepl wlicr-c. 



111 

Ac aetioo, tei' 



be commeihccd i 
b'tle, ailer the < 
accept where, m 
is prcscrihoj hy 
in section scv-cti r>--thr^ 
; DCIiW was not i 
|l uily be olcen bf i 

toCale win not me _^ 
prnpcny, or ihei 
[pi' tbe right or triJei 



e aji; adian or olliei proteedlug, r«r IttC 

Jic CDinGnicnted i qt unless. 

The peoplCfl QT lh(>^ linnj wLorn tfiey cliiim, ahall 
IMcjved the rents ashd proiits of s.uch reEil pcDper- 
'aonw |isntIi«reo() williiu ihe space of fcrlj yeais. 

a(!tloD iLiU lif biuufjhl: for, or :ti mpsct to, 
ppfll^^Tf, ty any pcraon. claiming by virtue of \cV 
palcnt, or ^ranu IrojD [be jieaple af this sisie, uu- 
tlic fiiJne rnigtll have iKen coinmfluetj by tJie p** 

fad bol bei:D Ifiaucd at tnade. 

^ Wlleo lellera paleni or p-anls pI leal propGrlJ 
:lull liiBeljccn isau-erll w itiade by (he peopir of tlii! 
I Bile, in(t the same ihall be dedaicil void liv tbe deler- 
I tBntlion <i£ a €i?mpct£-iit pourt, rendar^d. upor an alle- 

I of a fraiidiiltnt suggisdfii, pr ■cQrutalfiTeHt, n 
liiRirE or misinke, or igaorarsM cf a mat^tisl lacl, 
I wiongfj] d?t3irati|{, or dcfeclive title, !□ nudi case, 
ictioia for the recnvcry af "the pBEmjacs ao Conveyed, 
i be bfo Light either by tlic people of thif stale, ur 
fjubsKjuctil pater lee orgiantEe Qfthe sanie premi- 
^bis heiia or itssigm, wllhin twenty yt^rs after such 
ilinn wis made : but nut aller llial pcricxL 




I 



^ji, N"o acTion for thft recovery nF Teal property, 
' ihc rtCOV^'y ol^ the pos^e^ion therepf^ shall b4 
aed vnl^ it s^ppear that the plainlaif^ lug an- 
IT, predectsaft or graniuT, was mLieJ ur [mism' 
tptEmiKs in qiic^ii^n. wiiliia cwency yean 

IteuroenccmenE of siicb adLDIL 



^■c nccnied ity^^^^^^^^^o^^ousc of acti-on or defence Wi an. ■ 



, Whenever tlie retation of landlord and 
shjil liii/e exijied belTOon any ptrsons, tlie 
□f chB temuit «hall ba daenud Ilia pmrMinn 
\B.ni!at&, and] the exinradaa of twentf jiean (rtn 
lenitLnnticm of the len^iicy : or, where itere bai b*M 
np wrr)1«ll Igasi, uiiliI ttie esplratlon of twenty TM 

fn>ni the time of Uie la>t payment of rent : nenrifr 

uiie, or our hatfft.' Am^iif Mnmlr u Hi 

Bat MuA mMuyitian ibtil' tu. b* fldi 

{ S;. Tht ti;^ht of ■ {Muson to tin pDMsadMI 'rf ~ 
il ]irri|icr1jr, sJmD nM ba iin[>UTed or ■ffiacnrf ■ 

.' i<osMwa)B<i<'«nApn$en)r. 

SA. If iprT^n eiiiilluil In ceimm^nn any actus 
lie n'tiHTiiy nf re.il jimpi-riy, t 1« Jiwke an nitryM 

>c>: fniiivk-il '''\ \hc title vi tvsd ^ irony. ntimen 
r>'i?i;!: i^ui ihi' -^irn.!-, \ie tv ttH! tiitie ttldl UM 
1.-7 (fcxtmil oi'accruir tiLlitr i 



L 

file 
frdpneai or 



O/Act- iAan Real. 




% l>3nM, or, 

} Imprisoned on a cnmiiHl c1mi^ or its «i:emo 
CdnnniOD of a ciiiniiuJoffencs, for a lenn 
fijT life, m, 
A xnerJted noniiin ; 

Ilidc, during which such disability r^h^ cniLtiniirf 
not be dcevned aiiy ponitn of llic time in this 
lunltiid firir lilt tommeticuitictit of sucli action, 
!b( inBldiig ofsuch entry or dufeiicc ; but siicli nctiOD 
be coEnmeTicedf or entry w doferce Jn^dc, aller tho 

oTiweuiy y mis, and within ieh yeais aEierllifl 
lUy stull ceaH, or aftuT di^ath ar ilii: perovn 
who shall -die under sucli ili«ability; bjt such 
ituU [idi. be GChnuncncGd, ur cnuj' di defunee 
i.ncr that peried. 

f £4. The peciuda prcscrilieil in scclion 7* for il 
tomraencemcnt of actions other lhaa [br the Htcast 
of red property, shall beai faltovfa : 

5 ga Within twenty year* : 

I, Aa action iirxin i, Jiitl^^eni or decrM of any cm 
oTttlE LTiiited StalES, or of any state or lemlory with 
(lu Uititdd Stales. 

a. Ad dMion updo a Kaled inACDinaitl. 

I 91, Within sa ycsra ; 
1. An actiikn upDD a oantmcE, cliligjtioQ dt liabillE 
g^qam iiDflietl ; eiLCeptiii^ thaee mentioneil iu n 



I, An atliDT! agaiiusl a sheri4 cfireiiia or cniuulfc 
liilKii a. liabilily incurred by Ihc ilutti; irT id oi-t la hk 
Offi^aJ dpitcit)', ftnd in nitue of Ilia cilEct, or hjr 1^ 
nfniaaion nfjin aSciiiJ duty ; incTudipi^ [Ikc Ltun-giBifnMll 
nf noiicy collccled uii'iiia«iex«:tiiii>t!, Bui ihiiHctiai 
■lull noL ^pplv' la IB dnic-n lur an Cbt^pu. 

1. An actLDD ujson a«ln.liilc, &i-r;4 fvu^llv nr roHciMirf, 
wh^te llie anini is b'^'*"- 'f'^ P-"'y aE^neviiJ ■ 
Bii-Ch pany iuiii th* people of this siiit. eiccpl 
llwsialule itiipniiii.e it fi^eitrM a diltetculltuiiuijvi- 

( 93. Wjlhin two yean: 

I, An iiclini:! foe libel, skadur, unull, InMtaj. 9 
tiOB impriujn.meuL 

I. An Bflinn upon a ■ililule, far a furSiUure at pialto 

n ihe pcu^« of Uiis siiile. 
5 44. Wirhiti one jeu : 

I . An scudn Ajjaiii:!! u sherif or olives nfFcei, let ^ 
etrajK rJ d prisoner jriwJcd Or impriionBii wt 



4 



''■Qfi. Aid dclicm upnTs a fitalulc fbr S P^Hh^ 
iUirti E"^"^" w^iolt or in part to any ptr 
pnwciLlc f^ir [Ihf sa!irif , must be cDininr^nrtd 1 
ycftf arter llac cnmmiiiion cJ' Ihc offence; 
iCtioD be noF cDrnmifDred wieIiihi tile ye.ir 
pai^y, IL liny becomnieDced wjlhin li*o yeiri i 
in bchilf of ihe jwople of th!*i Male, lay lhe| 
gvner^t, or Ih^ 4iscrict atlamcy aJ" ih>j county ■ 

) 07. Ad action Tatrdi^C no! licpaiDbelbi 
farj l>t cflmmcuctMi wiihm ten yearaaftl 

□rai:lit.ii] thaJ] have accrued. 

5 9B- The liiitiUtum* j>rescri!»d in iSiii d 
ii^>p|y III .icUiMifi brought in ilie n^ni^ of lb 

En Bctimu bv miuiili 



Eucb cDrpOTaliaa ■vni established 
fta gcDzml business was tmiisacLed, (nr where] 
I oSce (as th« uao^acliwn of buairitit. 

If, nhcnlhc cause uf action shall accrue ^igaJinl 
(to, he shall be out of Ihc &'tB.re, such scnoB 
CQaiiiiieiLCH] widiin the lemu bii^rcin tc^pft- 
• limiied, after ihe reiuj-u of aiich penjjn into ilifi 
atid, J/aflei siUtli cau-ia of action tliall ii.ivs ic- 
sd^ such, peiun shall depart from ^id reai^^ ^\ of 
stale, as retiuLD cc-ntLQUouiiy ibwnit the]4.-froiii (m 
apace of one ^ear ar atait, the time cf tua ah:^a 
IL tt<it he J4eJiis:il or likso a* any iian of lim umi 
Led fur Ibe tuiniiicntemcnl uraucit acticin. 



lOT. Tf a peraon rntil^eil io bnng; ao acliom men- 
ed in the last chapter, eicepL for a penalty or iw-j 
lie, 01 aeiLii*l a iheriff or D;her olficer fur 
, ^ at tLe li me tl i« cause of lite aULua accru 



lee-fl 

1 




lUL LX|iiJdciaR Di tnc time lirniwn im 
^ncEmcDt thert^of» and the rniso nf aciion 
;un miy be com mtnccri l)y Ills rcpusciii: 
cxpiraiion of thiit timo, and untliln one yi 
li. ir ^ pen^in Ag^cinst wham act! 
;hl diij bcfnrE! iho eipira-don of Ihe ti 
die cnmmencBmsn'E Ih-er^f^ :iri4 Ibc 
WiviTe, in nciion maybe whihienced agiit 

ilica«, ind tvithid tmt ycm alter the isBulnel 
testajncitlarf , Ot ^ adnUniatraliaD, ^ 

5 103. Wlien a perTOP shall be an alien i 
dcizcD of a cniintry nt war wlih iht United S 
D'me of (lie continuance of ihe w^ir s.ki.H nc 
^ the pcnod lamiled Inr [be cannibencEniei 

f 104. Iran action shall be cow.meiicfid v 

e pMSeiihcd Iheirerurn An-d a Jtidg^mcnt L 
ciani tn\ iippesil, ihe nlainh'IT nr if hr riij 



f £os, Till:, tiiic shall jionrnimiB 

the pajTncnl af nota or nUia ew 

i&^ufd ammeyed corpcmLioiUi or ; 
circiilalion ia inonej. 

■} 109. TliL* litle sliill hqI afTect achi 
tor* or stocldiQldffrni -uf j mrniByed 01 
bg afliKinlions 10 Mcuver n penalty 
pwed, or t(> mrc rce a li;ibil iiy crtwed, 
aeticua must be brcriigitt vi'ithlTi six yetuj 
cortry, by ilie ajKriffVfd party, ol the fs 
Ihc penally DT fbtleiluie atUcliEd, or It 

} 1 10 No aE!kiijOw1edgEnei]t or proml 
0.eui evidence ol a BieM" -oc coDtliiuliig ce 
lo Like [lie case out ■of the opcraLion of 

Jbfc 'tlinii ''* "■■■'-■'"'-^ ui some writi* 



I tile ease of an ^isiEnnEnt of 3 tiling] 
action by the 3«<ignGe shaJ be williciit | 
ay set-off or 'QtJieT d«JeDCC «xi»ung at ill 
Wore niviice of the aisignmeni; bat thi 
a Ki*t apiily ID a aegotiablt protiiLainry doeI 
clunsci IraiLSlcrtcd in ^oud Isilh, ami upaa 
[dafiuit, btrfoTc due 

I executor or adinlzjiatnitci, a tiusles of an 
L'l, Off a perain eipre^^'ty ^lallionzed hj 
IfluVj withcut jo'LiLtiij; wiili him [!tr pcisni 
pefil llie ;ictjan is. pro^e^jled. A Lriistefl 
llcmt, within, ilie Jiieaiiiiig n[ ib't* s?clion, 

a coniract is made ibr \.\k buncj 



tefttoiiLenT^iry gULbrdian, if h.? lias nny, dt c 
&4end nfEhe lafjnl ; if made by a f^larivi 

iheiiifiipi, ti-wiffp ihtffpor miai fii»t b* 
guirdian, if h« h» ent; ir tit Ih9 nt^ 
psfjiMi Willi whom siith infpiiil r-eslJiai 

3. Wi^i^ii LnfiiTiE. 13 di^fGndcLiit, upnci 
tiOD of [be [iilaiiE, Ifht be nrihe sgc of fi 
and apply williiii tweniy djy* after itcrfic 
mocs. ](he be iindsr iKc ii;^ of lounee 
ta 10 Appty. then upon [lie j ppSicnlion ofai; 
W iJk acljon, Of -nf a Tiel;itivB or friend ■ 
after noliee t>f such appliMiim bdngfir* 
BCivErai c>r Ifij^nfiirnWrT' sniarHifin of 9ud 
tins onF mihin this sisle ; if Ite hsi nn 
ib&nl himiwlf iFover fourteen yean ofa 
iTiB Male ; nri if imrkr (hat: age, aiii5 with 
tlic priv<n irilh wliom such infnrit re? 



V C'v<.'n[ iiT IhE^ aclini!] f;h.,il) reslile In any scad 
li thet* Eliali nnt 1* a reEn^ar cpi|iniiiiiica!| 
on £iicli lat! saliMaciorily appFaiine lo tht-| 

nt infant ^oity, fcr Ikic purgviaf of prolpc^n 
&f Quch tntiLal ID 5iird aetioii ; Eicid of] such ^ 
teM, proccs, p!cai1inir5 anil notices in the 
be KrvCE^ in the lihs maoncrasupoa apartif i 
I thk since. 

■7. AH pergons hiring nn inf^resl To tl^H 
I amnion, aad in ibEaining' tho rfljef demdnl 

ItiHc ' 

|, Any person may be ma^ a defcuriaiit ' 

tlaiml M iDICiEst i.n Ike 1 



r "H W null III! lor Uie OenMt <X 

S ijo. PeiBons sFverally liable npon the tame 
God ai giistiiiiiii-nl, Including the parliiu ra bitit 
change and pramlBBoiy isowi may, all or any iif 
be iacludt^d in tlie same aclion. hI the oprinQ 

S 111. Ho actfon shall ab31« by the death, nx 
w other di.sF^liility of a piityi cr by ihe traiiiSji » 
intereat therein, if lh« causfl i>f acllsn. snrvite i 
dnue. In case nf death, iiiilltiaBe, W ollielf ills 
□fa p^Ttf^ t^if cikuTt an motion^ at any limt^ 
□nc ji^r thereafter, nr aE^C¥W7irdi> dd a sap 
coripljiijit, m^y alloiv the a^riinn iCi be crarctitnied ' 
i^insl his represcm^live or »iic:ce.'i>it it! iri-- 
caxt of any olhoT tranFJcr nfintBrrsi, the ji' 
be ccinlJnuGd in xhp name of llie E>rT^itak p,tri 
erturt n^^y allniv the per^nn lo avhom tht irisiiitt* 
rtl^de to be Klibntlliieei^ iil Ihs adlitlV. 

After a verdict &ltall be TEJidci'td iti &ny action I 
wrritic ?uch acticm bhall not almle hy Lhe death ofl 
psrtj, but lliB caw ilinll ptocetd ihcrcifltT in llie I 
manner as !n caw* wbcrc the cauac of acdnii nrtm m/t 
*m>i. law, 

I BO}' lime j/l^-i l!ie death, mnmlBC Qi iaW , 




ncM ihG Kunc b4 coaaniiEd by ihH 
[fiei, ivichici a time ta be li\ed by ths co-um.l 
tuEui inanUii uuj exKC'ling □ntytiitCfoin til 

[of the ordcc. And where judKmont has| 
cor-i|iiill lieiiarwrr be tct JVirred for llic poj 
TCal pri'pcrly fl.nd lljc party rcom^jrinH 
lit abdU }iavc died aubaequirnt to dtc rL-covcnl 
tlia tcirxre^^or in liiterHt in -^id Lmdj u'^-eEl 
int, devise or inliuriuinca, may revive said juil 
i enliiree thf tiiue by CNeruiiun, on raotEunc| 
yejU" efnr s^ild ilcaili, or afterwords on ti 
fUal compi.iinL 
In). The coiifE may decefniicie a.ny ccnol 
the p^trUM bsfi'ic it, <iutt±Li ii tm ha 
\aM prejudice tn the ngliii ofnthcTS, ot by 1 
[ rig'blS) buc vrlica a complclc dctcrminat^oit' 
nver^v c?iiDGt be liad vriihouL the prcB^ 
[ pflrries, the cnuri must caiiM ihem Cp b* bl 
iciil uliQti, iij an action foir Lhc! recovery oT] 
a1 piopmy, a iinsop, n-al it [larty iwi thei 



in FTivrounfy in ^hicb I 
pott iSicr^ri^ s^tuarsd, 4ubj«t:t to . 
cciurl |i>i:'h3iig« ihe pl^cc of triji, ID 1 

by FKintc ! 1 
1. Fric ihc ircijvery nf nal props 
winirreic therein, nrforlheiktppmiiai 
oTtuch rioter interest, nnd r°rinjuri^ 
For the partibDTkar real pn>p 

3, For the rorcclosure of a mfjrtg 

4. For ihc recovery of pcrional 1 
tat tiny cau sc. 

f 114. AcLicns fur the follawing-cu^ 
pi |h« iMiincy where ihe c:4iise or 
ararw, subject in the Mko power of i 
the piflic 'if tml in llie cjiei provide 

r. Further««:>\-CTv"f tipinaliyorl 
liyEtanite: cyc'cpt, ihniwh'Ui iti»imp 
oamtailted o-n a lake, riro', or c>llle 



1v« 

* 'uhjtrt of ih. 
-.^^'■Ubicci To th, 
■ "f IriaJ, b lh< 



•* property *r of 1 
^'ctminatinii, ini 

" ' "*erty : 

i°Bc or ccal] 




HtUlE. 

lati. U the CQimity Elcai^ated for that 
cmipUuit. be not ihe pmpcrmuiilri theael 
rtsQDflujg, br tried lhtTcio,iin!E>j ihede 
(iie ztmc fur jniwcrlng ci^irc^ dcmADilj 
lhal the ulal be l!ia.d ui the proper coanty 
oTtml tic ihsrpupoD du-Dged by om^enro 
■by orriemr the court, as i* ptni-iieii iti this 
cowE hmv cli^ngc lAt p^Hn 4f ninL it 

J. When ihc cminty duiennted for that ini 
:fiocnptual 13 not the proper county ; 
Wlien there U rmaan la bcline that am i 
raanthi be hail Ihtniii : 
J. When the anrvcn icnuc: of witnesses anJ 1 
aTjufdcc wEiidd be promoted by the chuDi^c 

ibe p'lais of tnol t& diangcd^ jU m 
Wtjing* dull btf had ill ilie coiinij' to uliidi 1 
•( trul ii cbaDgcd, unl«s i^Ehcrwise ptovUfr 
miiciil fjf Uie poTtie;, ia nrlting duly filt 
•t UiL- cQurl, and the pajttvs shaJL be file 
fortd flccorJiUBly. 

I iij. G*il aciuin* in tlic courts nf nxmi 
Ka.rc, th:tll be commenced by tEic:*crTicc of a M 
/ TsS. The sumifv<»Q5 itiall be sub^riUtd 
^iZ'intitfi.fi'r hi^ atlnmey, iiid directed to diu dc 
fill thsll require him 10 nnswicc ihe 1 

atopy ii» (uitwei »n ttw p««>Q' 



I. [n uti a-ctioD, uisiiig bn eanttact lor 
of miiney an]y, thlt he wii\ tike jadgmc 
qMciiiBd IhcreLn, if tlie dtfendiinl Bui t 
ccHnplainL La [wentj days iiftcr ilic iervic 

X. In oihei actions, that if the jEfcndat 
■nswor the ctinnilfljiil, within twcDty days 
□f tlia sutninoiis, ihe pljiintil? will apply 
foi th5 ulief deinaniled ill Ihe eoniptaml. 



i 



L 



5 iji A copy of the complaint n«i' 
villi the siimmons. la such cue, the 
Mate whEie the cnmtilainl it or wll be 
dffEndAni, vriOiin t#enty SsfA cherealtcr, i 

of dpt>cruniicc to he invcn, acA In pcnon 
Hey, detn:iiicls m wridng a copy of th 
■pcciJjing a place within the state whei 



In an action aUecting the tltla tn real pion 
illff, Bt llie riiiiB of filing' the complaint, I 
' aflsrwiicli, or wlicneTcr a womiii ut all] 
idn [ha.pEer Ibuc oi litis seven, pal iKOfi 
e, slull be Lsjued, «r at an^ lime ^eniratl 
iliff or a dffEEdaut when hi ctls U3> an nEm 
□f aciinn in hlA 3ni>H-EC and Hcniitndi it 

cdct at tlic time of filina liia ansmCTt or 
I allcrwircb, if the same he iniciidcil lo aSi 
, Tuny hie with the clerk of each county 
L propeJTy is utual^^ a notiee cf tlie peudcl 
□n, coQiaiiiing the uainea of the parties, 
! action, and (he destriptinn of tlie |irorK 




(he sumnioiis on an otd-er therefor, i 
seivicc tUcrtaf on i. dctendnat withl 
after »L3ch £ling- Acit iSie cdutI id wliicih 
linin was eiiuitlienojrl i(iay, in its discrnion, al 

aftKT ilie action jImiI] 1m seiiled, diwoniinued 
as ii rirovidsd in itctnm uuniber uns tiiiti 
tnnnly-nne, oD npplication or uny pertan i 
And Gil ^ood £ikEi3c fiho^vn, dnd on such LiijtL 
be diifctpd or approved by the ccutU ciirlcr 
aulh^riicd lIik wrtinn to be qanrdled nf 
the clerk of iiiiy cwiiuji In whiiau hIRce the i 
hnve been filud or recnrdcd; £tnd &iich ei 
^hall l# rn:id^ by an eiidnr^Emeakt In ttlAC cfl 
IJI.>niin or ill? tecoiil, whlcli ili.ill lelM to 

ind I'nTwliidi ilie dwk^ t« eiitiiLed t 
Lw«[i(y-livc cents. 

5 <33. Tlie SliliiirtniiS MAV be Urvedby ih 
Ihfi (mm ty Whv re lha dEfEnddnt may be fl 
AtiY other pcT&on not a party to the acdoD. ' 



i\y, tvtiEU it hob pDoperty wiiliin lliisl 

.wofaccjiiti smjf iiiereiu, or where A 
lal) 1m nv^dc ViVtim thin ^lEitc i^crsonill; 

ir^goiiLfil. a miiaoT under the age of four 
Itch minor pi:rwiLiil[yh ^I'fi 3i5o Ln hia lalh 
ariiinn, or ifllitrcbe rone nklim the i 
• ptraon h.iv-itig llie fsie and tunliiil oF stii^ 
tith whcm he kIioI] [edde, di in whose i 

If against a person iudidaBy declared^ 
RMund mini IT incapable of eaitducting 
•tTiiii^ ill cnn'^qimKt! ef batritual drunluiiiieBi, 
»J)u(rt a riimniiiiee has been appaioted, to 
mrllcc And lo Ehe deltitdiml pcrMually. 
4. Id all utbfr case* to the ildciidanl;] 



, to n| 



J 13J. Whfrif the perwn, on whom ihewrvu 
IWRimons i> to Im made csninoL, iir'lur due diliji 
I within ilie lUte, and iluij 



I^incntt ai at dsy tixne within dtie year 
Ifaercaf, aiid witliin aevcn yeara ■tier ils reiil 
Micb tcrtri: as may be just : and if llic dcrcbc 
Beaatui, nod the judgment, or any part tlis 
n collEclad, oi cslherwLS« enfbrccd, such 
y flipTeupQzi be c(rmp«]I«d as the court olirel 
9ie lilie lo propeny sold undfr *"ieli judgmf 
poitfuuer in good iiith almll noi thvieb? i 
&nd m cum where iiublititlon is made, I 
plaint miin be fint tiled, and the sunnnnns I 
lullfd, tnii3t statf th-e tame a[id place of Buch £.1] 
In actitiua. for Ihe forrclraure of incirlBaEC* 
Mutate alrt.tdy IiulitAited, or heriaEtt lo be 

aaj party, or pnrtiir^ biivins any iiitcueot n| 
Upon BLich nuiTtfig'ed prpnil^p^ are unkniDiin 
idaSutjfli :iTvd the ivf.ldence of Euch party (m 
inirt. with icatonable diligence, be aKvtUJl 

liifn, and nuch fan shall be itindE to s:pp«nr, by 
1>il, la th« Mun, or to a justice thereof; or to tlie 
fu^ic the C(>jnt7 where the trial \i to be ha 



bt ' 



III 



set" 

rvf S^l- 





Wif of Commencins^. 

did the action ; and except tn nn aclion 
■lie difcnHaiili asai"«[ wlioni pnblicclifiii il 
hi» irrrcscnlfltiseSi may in like raaiiHer, 
icati&e fJiQwii, be ziliowpd to (Tclbnd ^ftcr 
jieiTl, ot at any iiine wiihiii one yuar after Doliai 
j.nri wiihin seven yr^irs afttt tmdltlon on 
remi} a$ inay be ju&l ; and If llic dcfcufc Ise sac- 
., and ihc judRmenl, -nr any part iherecf, have 
collecled, or Dlheiwiae eafcitcftd, 6Ueh rsitilutioo 
Ell^lJpori be rompdlecl the c^ufG dlri^CLS : but 
:ille lo pnipeny sold under such jadRiiicnl to a 
T Ed RDod faith -shall Eirt be thereby a(fec(eil 
an cases wlieic pubiicailin is madi:, llie com- 
linr must be firit filed, and [Tie ■summnns, a« pub= 

PtiuM stale the time and ^ilace csf such j'tling. 
\h acH^n? for the fiireclo!*Tire i>r moElgages uu Tieal 
already tn?lSiut*d, w hereafter lie iListiluwJ, 

jM^^Mjartim. ^viag a ny ititefnc in, -pr lien 



Ihey aie s 

I. If tl 
liable, h? 



the ^efunLc picijKily of d]e d(?feik(LiiU^ 
Ihey aie siibjeti m arrest, ag.iinii the 
dijenibnu served ; or 

If iltt v^um be a^iiim defent 
liable, h? m>iy piocMd ai;;unst the dell 
in the aiini manner m a they ncia th 
anu. 

3. ir ik!] Oie dcrcriliinls have been se\ 
may be ukeii agHiD^t any or ciiher of I 
vlicn. the plaiiitl^T woiiM be emitte<l| 
ag^nsl tuch delendant or delendanls ^ 
'b«u ^linst tbejn 4W any of tBiein j}oD<y 

4- [r Ihi! one dr niori! {urtJ-lOC 

ULi^c, hsri btmi omillcil in any aclmn j 
■ncM iJull iiift pASKd aitaliiftt ilic ddk 
in ihe niimnoati and tuth rmiision. jhdfl 
piMddd in inch actiun, Um plainii£ in. 



r inc ueiiu, iiu lblliiujiu! mereui, 



licrpecaon, hb affidavit iTicrcoF: or. 
lubliciiliciii, the ani<davi< of the piio- 
xn, DT principal deck, shewing the 
licblTit of a depoah of a copy of the 

«a depbsitcd ; or, 
Bilrhi-MiaB of ih« dtr«ndAnt. 
DCjMliftrwisti iKao by pubHraljon, tbe ^ 
lie oi adminuiwi mutl ilale the tiioe I 



) dinc of ihc Krvicc of the suniir.oii».J 
or the atlownnce of i ptDviEicntai! 
19 dmiipd Id h;tve acqiiirrsd jiin«lic- 



lion; 

3. A ilemantl of the relieC 10 whicTi (h 
pcecs lijiTistll' entitled. H the otcoveiy t 
deni^d«d, ihe ainniinl ibcieof sLall be Btj) 

S 143. Tha only pleading on ihe |iatt o( 
■HI, ii ciliicr A dEmurrcr or an unsvi'Cr. 
Krved wlttiDi twenty dayi ^er ihs scrric* 

f 1,^ Tha defendant may demur id 
whfD it shall iippeax upon (he Eice iJi^rrof 
I, "Tliat ihc court haa do jurisriictioa t 
dT the ilefeiiilant, or ilie suhjecl of nhe acl, 
s Tliai ihe [ilalntifr lias not legal icaj 
3. Tha! lliete is anothet Mlion |jfudlii, 
njgi, ftii ihe same Cius* ; or, 



he plaiiiCL? upon (ilingi 
. on jini^if or Lhe service, and of Uif di 
oniissiuit, may prucecd Co obl^n juiljjmeil 
led bf tcetlon 14^ bui vhett id applici^J 
HUt tor juclirinciil is aecsssoiy, eight dsj's' : 
»f niusi b£ given m the detsnlonc 

47. Wli^n, any itf the miiLten cn Lim Erated in 
«4 du »□[ appear u|icin th? dec of ilie CDni]i! 
piedicin tiiay be tikcii Siy auawirr. | 

B. If no siiL-h nbjicticiii be t.iltcn, eitlia r liy j 
, OJ inswJrr, ihc de[endjnl iUiW be i3eciDC^ 
bived tile same, ejtceptiug' only the ohjeclicisj 
[JiTOiin 0.1' lhe court, atid ihe iibjeplian ihat ] 
hi d.x'i not eiai* Met! stiffldwl If eoiwliiu 



^^^^^ oT acEiaii arifiing a1» on cQTitract, JUid Cm 
» comn^cncfmciil of" Ihe actioEL 

Tbc drfeiidanl may set forth by a3i*weT, 
fences arid c<HiaLiec-claim-sashe lu.ty hawe, i 
be siLch M have Tjeen hcTelr>ri?ra dciLomin] 
- nquildble, or bath. They idtiaI each fa 

B^aifd, lEirL reier to the cauiEs of acii-rHi yif} 

intended to accw^r, in such i"vui^ ihai 

§ Tlic dEfc-niiib-l m^y demur to on 
several CiiLi^'!^ of acHon sEati^cl in Ibc to 
aoawer Ihe re^duc. 

§ t^a. SfimiiL ^.tid irrelevant answen i 
any be slrncktn out on nvnlion -ind u-poa j 
_ the ci>iirt mjv in ihar dlBCTcdoo impoB^ 



in at.h«r c;lsj!9, when acsswcT fSnlalnJ 
nnutilucing a d?fenEe by way cf auotdani? 
lijiy, ill iu disiTftiiin, on the defenJanl's wc 
t * rejtly to ELch new liulltr; atid In thai 
ply ahAll b« sulqect 16 Ibe imt laits a. 1 
timtef claim. 

I4. If the artnv/a cantxia a staiemrnl of ai 
fnn^titutin^ a countcT-claim, and the pluintl 
tply nr <iemur therEio uirhin the liin-t pre^cntal 
tho defbflcLia]: may movt;^ cn a noliize oT 
ten Jaya, /or stich juJgnieiii at lie U enlilB 
^ audi st^lcment, and if the case ircrjitfre Lfl 
qsEiry of dainagH mar ^ i!!i"«L 1 



ff 1 reply oFthe plaitUIT to sn 



take in any oilier lespect, or by iiiMrting otberaUipfl 
lion* ualerial to ihe cau, or nbea the ameDdm^i 
does not change snbsuntialtr dM daim or defence l|p 
ixmfbrming the pleading or proceeding to Iba i/H 
proved 1^ 

J 174. Tliecourt may likewise, in h« diioettci^Mll 
npon such terms u may be Jna^ •lloir an bsmi •< 

reply to be made or other act to be done ■fier dw 
linuted by this act, or by an order enlarge *uch fint* 
and may also, in its discretion, and upon nich tanaito 
may b« juit, at any time within one year after DMto 
thereof, relieve a parly Irom a judgment, order. OTOllW' 
proceeding, taken a^nst liim through bis mistahCk 
advertence, Burpriite, or excusable Delect ; and 
supply ao omission in any proceeding ; and whcMM 
any proceudiiiu tnken by a party ia'iU to conform hi 19 
resjKcl til lliB ]>ri]vi sinus of this cixle, the court may 

like milliner and ujhui like tcnns. jitrniit an niliiiial 

of such itruCL'editii;. s>i as to maki- It ri>iiri>rnialil>> thpnlBi 



n tlic (orisfTuctinn of n pkndinj;, fcir(Iie j.n 
if dclcrmining iu cflcTt. its alli;g;iliiiiis Bhafl 
^ CDniitiUpnlp witb ii view nf labatHJitud ju^tid 
<i the puties. 

L 1/ IrrelFv^nt gt let^unrlmE ma-IMr be icfienen 

»4ini, Kmay bfl sirickcti "uj. -nn 1110110(1 of aiij 
qggnemi thmbv- And whcD 1h« a!1«E.iiliiiniI 
leading 3t« so indEfuiiiG cr unccTt.-iio that the 
'C.tlur: of (he clhirge or dclcncc is nal apTurenl; 
ill may re(|UTrr llir pluding Id be zn^dG drtiiiito 
Hal Hi by ampnJniciiL 

.. In pleading a Judirmfiifj or oilier delermlna- 
[, cr ofBcet of sinxial jurisdiction, it 

to ilAie llie ficu ciinrcrrins jurindic- 
judgtnsDt w dplurmitiarian niaj 




§ In pleading a prisatB slalute, 
rivsd thErefmni] it shill EM euFTicienl Is 
Etnlute, by it9. litlc thv d.iy ot' ils p 
court sbaU tliEreupi^n take Judlcul nodci 

f Iq tn artioD for libel w s-landv 
nt-crasaiy In state in (he <5itnpliiat. aoy 
fnr Ihe purfmac or-ihuwine Ihe ipplitatk 
ttfli Df the dcr^nintriiry niiitiFrout of w 
of aciicti aTi)^ but it shall be ■u^dvc 
crslEy, th-il t^i^ ^anif^ pubti^ied or ij 
iiig llie pbiniitT, aiul iT lucSi allegaiion 
er], Ltie pL-imtlfT ■;l),-ill bs b>:iUTid 10 eiti 
tlmi il 10 published m fpokea. 

{ tfi. Tn th« anion iti«nti«ied is I 
IHc d«reQilaiil luty, in his answer, allege 




pUBd leg"! "^""^ 
»S, 

tion OT WaiiBatdosS connecl 

faction; 

■ Tcal ptopeny. with or yntii^^f 
liDg thecwi imd lis renla B"" 

■ peTSomil prnperty, "rilh tn wi*- 
idiholdins thcCEuf; or 

truslee, by virtue of a coatmct, Cir 

Sion. so -uiif:"!. ^^"^^ 
a, infl Eia^epl WliOTB for 11 
rifl-Ect all Ihe partM* 



W 1,^ 



' -oer^ ,,"-"'•"11 ef- 



Woe 



f <i., 



"".11 



«4v 




^verecl Id llie shenfF, whi> s-h^li dtliiji the liefeiid- 
Q })ia cu-31ody cb^^^^sii ^ upQU Jn ordej of 1^ 
iuid skxU, by a wtiScita in Vfritlng, aiikiiawledig 

Vpftn th* produrtiDh &f a Cfipy of Ihe iindtrlaJiiBj 
iitTilTc. tcitificalT, a jiidec iff Ihs i Wirt, nr tftiifllj 
1^ mCif upon a nnli-ce to the plEiinlifTj o( ei^hl d3.yi, 
■ copir °f crrtiJicEilp, order ihal ihe bail bc 
(tBled ; and on SHng the orclei and tht papers used 
ltd appliurion, lh<7 ih'UI be cioncrattd accord- 
, But thjE BEirCinn nol apply to ^ aire^I for 
llB mectioTipd in s.ubd]vi3ion 3, of bgcijIdh 17^ «q 

Ifjcfeargj the bail frwn an ijuderpUti^ie pven w Ure 
H proviiied by KClwti an. 

iSg. F(iflli« |iurpoM»rsiiTTenderin|;Thei1eIeii(Unt, 
bAil, ai All} iiiii« M place, he!i>rt ihey dre finaDy 

lyed, may tllemselvca ancsl Tiinl, or 3 Wtilttft 
linrity„ r^ndorspd on j cercified ropy of tbe under- 
ing, may empowf r any person of siutablo age and 




1 1^7. Tlte dpfenflint mny. al ihe [itne of h 
IwieJd i>f giviii;; bi^ll, i3e|iOA![ with llie ihiinfrih 
nesnoneil in the ncd<r, 'i*h< sheiilT ahall II 



f !iA The steriff shall, williin ftiar days 
dcjioHE, pny ilic jnnic into (nirt : iinit ^hnll I 
'if Oiftrer receiving ll.it' sEime, rvro certiiicnlr 
[he one of which he ^liad delive 
inrl llie Diher to ihe defeinlanL Fd 
hi maUins s\Kh pJiynitiil, tliB sime ]iri 
ie^-iad an Ltie oiliciiil boml o( ihfl -shefiFT 
ilejiosited, as in other uses o( ileiinq 

JfmoaeY d5[H»ilsd, as prijrid"^ !i 
"*^*'on5. bail mny tie given nnd jaetiliird 




f aao. Whna money shall liav« been la 
if il remain cn deposit at U)« time of u 

judKinciil tiir ihe pa>~Enc'nt of money [Q thi 
lilkc ticrk ^halE^ imdi^r Ihe. direction cf ihr tx 
ihc siine in lalisfartioii llietcot and afkia: aiti 
j iidgmc nl, sliiilt irfatifl the lurpliu, if any, 1 
feiidajiL ir ihc judgmcm bs in fainr of ll 
am, Llie deik thall rufunrl in him tl^ewba1 
piH-Ued and remiialng LiDiippljvd. 

KX, 1^ aStei beiiL^ ane^^il, the i^eien& 
AT Ik or tiail lie not given nr jusdfi* 

posit b* Twi madi! imieati Oiere"r, the sheriff 
seir be liablE as hiuL Out III! niay ^tdun 

friini auch linbili I}*-, by the givinB arid Justll 
biiil as pFiividi^d in teclions i^j, 194, iqj 1 
Atiy time bcibre plmcesa a^inat Ihe p&m 
deff [iiUaf. lu cufcrce an order or judgmeiit 
tii>n. 



1 




5 jCiS. The plaUliff way, iheteiipMi, by an ■ 

Utsai in wiiting upOH Ch« anij.-t^l, lequiru tbc I 
of thp tounfy wliere (lie property tlaimed nl»y 
t^kc she sanic Jieiiil thi^ dcTcud^nt, aixd deliver j 



§ 309^ Upon tlie rec:elpC of tLe alSiiai^]: am 
w:ih 3 nrieren undertakm^g eieriaied hy oiie or 
suSicieiil iureiiPB^ 3.ppmviNd by eIlc sli'CrilT, ^be 

u naL-ed ID the affidiTil^ for th-c pr05«cijlioTi of 
£□11, Tor the returik of the property Id the delei 
reiLim ihtfrtofbe adjud^itd, and for the payment, 
of such MLTn as mayn 1*^^ nnycauiCy he TCcrjireTrrf 
the ^>L-kiniilX, rhcshcrllT sh^Ll forrfiwilh tjfcc tlac 
dfscnbed in the Affidavit, if it ht in tht? pi 
the ^edcndiinl or his- agfikt, and retain it in Ki^ 
3Le «h:k1], ilso, wiihout d^liy, s^rve oa 

of ilir; ifEdavLtr noiict aod und ^iriakin 
t to histi pessonany, Iflu" cJii 





3 



llo Ciaim of Persona! 

I to liarc uraiyrd hJI ntiicctjfin 
I dafbndant eicepti, Ihc sutvlivi s 
[in like manner, as upan Uiil on 
BiiTilull be rGjKinsiblc for [he ^iiTi 
unlil the oliiection to them lg 
! provided, ui \ntdX tSkey ahull 
tth^n EulKElluted nod ]u4tifyi 

ipKniilBd in th< IkUtt MClian. | 

f tii. At artv tm«lKrcirc ddivc 

Mhe plainlifr, ihc dc^VcrdiLTht mi^y if 
IIIk jute lies of ilie plainiiR". reqiiiiB 
I giving ro ilie ihtrilT a wriu«n 
hy fxia or more tiifiitieni bufe 
I llity nrE bouDii, ill ijoulilc (he voIl 
liiAt«d in the affipdavit of The plain[i1 
fui the plaiotiff, ir»ixh delLviry 
\ lha jwymem to him of ruch sur 
, fa« leccirtCiiil agiijoal Ihc dcfcni 
[ihe pfiSpErtj be nol «c rtquirrd < 
tilh« tdhiAC <u>J ^rvjcc i>f notice 
I be delivmnl la t1ic plaiutlH', c 



r^fil'^T^P^^ lo bail upcii] ail orotcrof arre 

S 114- If ihe pinpsity or any part tha 
cealed in a buildini; oc crc1c>sUT<, the ati«ri 
licly liEitiiaJHl ii3 delivery. If it be not 'd 
tJull CAUi^ ihc building; m enclosure to bel 
anit lake llie ptoi^eny iiiio hit tkooo^ 
ntcismiy fic may call to hia aid Ibc p 
county. 

J Z15. WliEiL the nhcrrFT bIisII hivr tjVi 
m tTi this rhafTier prGvided, hp <h;t1l keep I 
piaoE, and dttiver ii ro the partv tntitled 1 

receivirB li's laivi'ul fee* for laVingj ani 1 
expenses for kcGF^nG lh« Hjne. 

S 116, If th* propmy lalten be dainied 

pena-a Itiin the dcj^siidilnl Dr hia «|«t 
P^Fboci aholl make alfidnvll -of hia tHlC 
li^lit In tht posaessinn thereof, mtatioE 

- 1 ■ I ^.|_ J .t_J 



^ otaU &Tc tliD notice snd afiicLi\i7 
|S3 (liertim, ivitli tli« cktlt of llie 

[iK piopoTty ni«nllmicd therein. 

Iiiriiijiitictiarii as 3 piavhlmal remedy 
Ian jnjunclioti, by order, UsuL^li^uled 
■dnr m.iy bi' iiudo by ihe tuvirt in 
l& biiiilghEr -nr ty J jiidjj^i? itLareof, or 
E, in lh£ cacei provided In the tisxI 
I ma<le by a judse "^^ly bt cnforo^d iis 
dun 



t shall appenr by the comrlaiiit, Lbat 
illcd Id the reliul' dci1i<ln<lL-iI:, aivd «ldl 
b^LMm^con&i^ in rcstftiiniiig \.hc 



/« jnnctwit. 



moTB, or dispose of his pTOpaftT, with inlent lo i 
big cTEdilina, a tempoinry iniucctidn may lie gnntedi 
KSCTiut) such cemoval ot ^pasitinn. 

5 X70. TTie injunction may he gnin'tcd 1.1 flli t 
oiminencitig Ihc aclinn, or at nay tine tAe 
befijTc judgment, upon its anpcarinj; sa^isfaniMflJ 1 
the court or judge, by the affidavij of the plainli9| 1 
of atiy fJther persfln, ihnt airflicienl grounda eiiss iH 
for. A copy of thi; afBdavit muM he- served srith 1 
inlunclioQ. 

9 111. An injunctioti skiU nM be allowed, after 1 
defendanl shall h.ive answered, unless ujiun notk^il 
upon an cider lo ihim ca.use ; but io suth cas£ IIi4< 
ttidBntniiy he reslrainrJ, unliFtlie decbiion of lltc < 
orjudj;e,gianlicE or refiisinglbc iniunction. 

5 371. Whcrs no prorislon is made by atmiile. Ml 
jecuiity iipi>n an mjunclicn, ihe aiurt oi judge i 
nqulre H wiitlen iiirilerlahiiig, on the jait of ihe ' 
LUir, wilh nr vrithnu! suretie'^ to the effect ih at the[ 
dST will ^j.y Id ihe piiTtv enjoined, such dAiIlflSCir ' 
«ECBeding an aint>iBnl to be ape^ ified^ a he m^f i 
Ijy r&a^m of the iniuneiimi, if the copft ^lll 
decide 1ha( ihe plaimiff iv.ns noi eniiiled lliereW. 

rAimases tavf lie iswnaineri Uj a nfejcnce, or i 
wist, as ihe i^wa sIiaII diicn. 

|U3, If Ihfi cmut « judge deim it propct 



: at tut BpplicatiOD I 
.s piupt! uflicers o-f [he corptiration, i 
pMiple or ihU slale a« a party lo the 
rid Moepl io iiiucwfJitiKs iivtuifnTce ihe liJ 

HtrptHcer if^er the lint day cf January, 
BiEbl bundled ^d firty, ii such pn> 
III bo provided, by law, unless the ptaii 
a writlcn undtrUiliini;, cxtciilLil hy Iwo ad 
ties, lo be a|»prove<E by iSc ccurt or jntt^ 
llljll the pljiiTTljEr will piiy a11 daiDJgca, i 
\\he lum lo be irierLtLiJiied in ths nndertakli 
cfirporaiion miy s^utjiiii, by ren^n of t 
I if the c-nurt skill finally decide ihat 1 
TiuL enlhled llier«t& Tht iatpaiettsei 
hcd by a nfcreDce or Diticrwsc, u Cht w 



ic mu icspfcts, in tnF mannFT -mgmnai 
VAV fjt aTla-chmcntH og^iiui absent dot 
and rclura an invflnlory, and shall Vi 
u!i«d hj him, or ihe prHEcdi of aa 
been sold, to limvicr my jiidgmenl v\ 
iBtned In tuch iction, nciil sti;dJ, labj 
don (if ihc court or jud|^, -cdlecl and 
pDH«s«i'?t] iiU ieba, crcijits iind. Effea 
out The iheriff may aJso lake audi ll 
either ld his c>wii nsinie i>r in the n»m« 
aai, u be necuuiy (at ikU pud 
tin-jc the same at mch times and on ■ 
court Bi Judge cu/ duetl. ^ 

j 133. If any property so s^iicil'* 
■ble, or if any part uf il he clainS 
pctHun lhan mrb defendjiTit, or iP 
VOdscI of a veml, nr nf imy tban qi 



IVfr with & iiiDtEce sluiiving' 1]ie piOp 



liencset the shcriEf sh.ill -with a warranl I 
I Of cxcfntiOD against ihc dej^ndniit, s-ppl 
^Ef, ifFbitor or indi victual, fiir ^he jiirtpiK t 
ir levying upon, auch pmptrci', inch nffice! 
idiridml, shsU furnish him wilh ai certrficai 
'\and, dcsi^.iTinjt the number ot rights r 
tdEfendiinl in Ots st«:k ofsudi suocialk) 
n, with, any dividend, or an/ incambnuie 
Ifhe atooiinl a.Dd dnoipuoc oflhe prol^ert] 
I associnrian, cnrponlLon or individual, & 
iri.OT debt Dwin^ tn e1ib dcfmdimL IT aue 
(IT iiidividisal refuse in tlu vi, he niaif I 
be court or juiIko la atlenti bcfntt bin 
oeA an oath, cotiiicruiui^Jlu^HaaH 



% tde baliuicc if enuujiti for ihiii j>ui]iu 
ID Kt5 li^ds : and in ciiac ol the sale t 
ihiu-cs ID (he sEock cf a ciiiponil^o.Ti of 
sheriff ihaU eiecute m (he purcliaser 
sile iherauf, and she |mrchaser shaJI tbe 
ihe eights and privilefiw: in rcs[3ei:l lliei 
hail by such defendaiiu 

3. If any of the ailachcd proparty b 
defendant, shall have passed oai of U: 
iherifr withrsut hivine btta eM k 
nvancy, Gueh shfriff^nJI r>:piKEeM himi 
and Ibr that purpoae sbai] luivt all tlie 1 
lie had r: atiic ilic miic uiiclcr the ■ 
any pcrwn v/ha slhilJ wilfull^r conceal 01 
propcnj' fram iht sheriff ihjilbe \iMe 
Ages, at ilie siiil of thi: party iiijuttj. 
Umil (ha ju^gniBnt ajjaiiitt (lis 
the sherilT may nmrFi-il in rnlM 



i', ^^ment, be th rf 



4 



' Ilxilierff since il" 
«; iinached and ' 
) lOAirii df the 
I asAavoretl to eolit 
R iillaclied, And H 
■mi jny p3rt orp 
•Jlltic same nppfl 
*iU be dctmed ' 
llall be givrn to ' 
itSnifljQi ihaJl ha 

JdmiinT, Lhe ecu 
A« ser¥>« of not 



ttacnmeni. g 24- 

ntif. in such acdiia, any boaO taken 
fit •iwfh. as are mealioocd in ihe litrf 
<i < <i:-?T!Li^ of solee add maneys coILkic^ 
iliL^ jiiripeny aetached lenuIuinK io 
ili^lii'i^ireil. by bioi lo tlie ilefanLaim 
'.jLip^t and the wamuat ^luS be 1 
L pnpaty rdwsed tbcnfiHS. 



■vur ilii! (lvfi:iiiJ:inl shall have- appoie^J 
le: mny Apply to che (ijiticq wht* 
iir III thet rnurt, isr an w&a bj 
', mil] if ih^-' ^iiiL! b>? gT?i-riu^ 1^ 
-niii iiiiihi-v^ riillu-ieil liyhiin, atid*" 
l> 'I ri'lii.iliill'r: ill IlL tiiilliU, 'ihsll^ 

!'< ^iiiii I < ilii ili'R'iiUiirU'iir^iS'iRB^ 



.Imay lie recovritcd aeainst ibe defel 
^bon, Tioj chcccJina ihc stim apcciiicd. I 

jmcd by ttic [il^iniiff in hh mvapialam 
appc;ir by ^fTtli^viE th^i eIic prcapcrty aiE^il 
than tliE AiTiDunE duLLTncd by ihc pt:iiD[ilT,l 
bl^ccr i^L^iiLiig [he altarhmenr nay ordn 
!<i be ippmi.^d, ^ntl thcanuiii"l of the J 
ih»-ig c^eI^ be douHe the OTi^oyut "> atpiJ 

And the pbintifl" m;^>". ■waihin Tlir« daynl 
bic; vTLlEcn nuLicc uf tEit jnliiii; i>f such uodcrt 
dtnticc Ilj Uic fehfrifTtliiaf he tscept^ lu ihe 

loltAve waived ^] obJcclLGiit lii Bhcm. Wtei 
lifT cxccpi^. iUe^ «urc[.i« sh-nW jastify on n-t 
lUnncr as upop bail on aczuL 

And ilic shcrijr shall be rc&pflnMlIc Frir 
cii-ncy iif tbr Ednjtif?^ nrd cnny rvlBin powicf 
|kropr*rty jiiLkcfied, and tha proccud^ 
lllUidt, uiktiS rhc objeeLkia to thpni_ 



aent fittsTT tiait bpm 
"Mii 111 pan oiilyj ilie aitioutit of hi^ 
I not Lc Mlimaleii utwn any siitn ip^ilcl 
Ji cullectnl upon iU(:h judi-iTi^nt. And 
■emcul fll^ill Im had, Ihc imoun! orhii 
not be estimaEed upon any mm greater than 
' m which laid ieat'Ciiidnt a miilt. 



S 144- A receiver rmy bt appQinted : 
I, Before judgment on the ai'plicalion of 
fanyt when lie c^ublishi^ -lu AppArcnl: n(t.ht to | 
' If which i% the 3.iibjccl a( the aEjiion, and whic 
die pa9§rasion of Jn ^vejse p^rlji ^od Ois propi 
rpnls and prrfSLs, arp in danger of being lost 
lokilly injured or impaireil, e^ce^^t in cases. 

jadEment iipun feilyre lo answer way be Jiad v 
[ipplieauon U) ihc coufil ; 

», Aftet jutlsmenl, M enrrr iheiMrifitTunt into 
}. Aft(i jiliiginvnl, io diiitiiaiG of ihe pmpetty i 
I to th« jlldj^cnt, of to pieaervn dllrii: 




Issues an^i Trials. § 253 
rcb« eoiirr, lor jiidipnBnitlKrcoaiandjudemELVi 

; givta acti^riliiiglyi 

Isades aiiM UIKa tlte pleaitingn, vrhm a lad ul 
luflawia m^iiilaiiieiH by llic one party and 
I bj ill? cLhcr. 'i'licjr arc □liwokiuda: 
1: and 



f >4q. Aa issue of law arinn, 

Upon ndamuTFeT to Ltic coDLplzict, answeror rqj^y^ 

f Ija. An iuue oi fact aris^ 
. UfKin X taxienai allegation in the Mupldini eon- 

l by Iho 4aiw«r: flf, 
1 new maiteT in the anawor cootrovCTleJ ^sf 

Upun new Tnactcr in the reply, ejccept an lssjc of 
(itjraned th^BM. 

;t. IisncB bmili of laor and of lact may arise upod 
nt tlie pleadings in the same actinriT In 

un oilitrwiM ilirect. 

ifi. A trid U fbc Judicial eKaniinaii on of the iisvtt 

'^eii tlic pnities, wbctlicr they bf isju'es of law or 



An Ihuc oT law must be tried by Ifis 011111, 

refrrredj is provided in aertioTii two "hundred 

j^^^^mjF and iwo hunilred and ieueiH],'-t)ne. An 

, ficti j'n an acrion fgr ihe leojuer^ m-Dtwi 

Ik 



be 



after 



aoa ]□ SAG 

A iran^eripl tA aaj4 &ltnii.t;ni3i1iic: nolv^ 
the eipcii*; Ihercor lo be paid eguaLy lij Ihe p 
Cbe adiiiiii, it tlic mic dI' tcii. ctiiu Hit evciy o 
drcd wunlt so Ininiscrlbud, acid rnay eiiTnci:! | 
cbuieof, md ihc .iiuduiii so |>alc1. lagclher writ)) 
fu.ul AS a coiiditLon precedetiL Eo ihc CAUM 
twDLighE la tr'i3,\, or lu lh« Grsl of issue t>ci 
w here!Hlicr<>ra iiroyidisJ, ali.iU be dpemeil a n 
dubdrwmeni wiiliipi ih^ meaning ?* weiioo thi 
drcd clevun of iKk cude ptucedur^ n 

be nJlowed uskich la the prsvdilini; party in I 

AE any extra, circuity triiJ lerm oraptciAl Kern 
courts llii; ptciinltng jiidet Ihcreof shall appota 
oanpTier for such eilta ciccuil or tcrnt. wt 
bice muner as afoiesaid, be a sworn odtccr, | 
shaJ3 be p^id a campeBisatiDn tlic nbtcjitidiq 
ncr befeliibefcire provided. WSmn a cciiict od 
tarmiiitr nlwJI be helri in and lot llie eily njidj 
New Ifurk, the pmidJltE juilge lliereaf bIi3 

Qfihit siiiiogfapheratir ilw «ipt«ini! com 



ell 





V *^ Jury, 




Trial by Jufj, 

I, I-ium of facl Id Iv Iriul hy a |l 
Imiet of Eict to be tried Ijy tha 



. tsS. Fitbw party pvinf ihe nntiia 
MB1H; Tn trill, 4>id m iho abiiencc arf iSfl 

fmunl with hiE cafie, and ciIlc adiuA 

•t»!«Yirral dcfcndajjt!, m.iy L-e nllfiwe 
opituan, j usnee wiU 



f A gener^ voTilict is ihat by wliich it 
proiiuuiicE geui^r^l/ apan nit or Any □rLheisaes, 
III favor bf tli£ plaindB' or dcteDdaDL A tpeai 
Sa a Hiit by VfUich Itie jui7 fia4 the &cca ool] 
ing Llle jridftncnt Id Iht CCiUIt 

S 361. In an artinn for Ihc rcctivcry rtf apcci! 
ianal piuiicrly, if the inrjgicity hm not been did 
Id liie plidntilt or ihc di^fendani by ka Answerc 
relurD thcieof| tlie jury 9I11IJ aueiA llie valua 
proTieny, ir ilieir verdict be in favpc of the pljir 
\f ihcy in dwot oi the dcfsniinnlj inA ihnl bj 
•iHAii 1u a icuiiD thereof ; and niuy al the 
the (Umages, if any ar£ claimed in 
't or am-«±r, wliLdi the pKvaillng party 1 
I by leuijti nf ih« dut^iitian at lalciriE af 
ij; such property. 
JVEry sctinti ftii Ihe rccoi-eij of nnjnev 
e tcA) iiTOfierly, [ht jury, tn their dlicrci 

•i-urial irmilijTl Tr>. ail nil 




, Mnl tvilh ihE g^tral VErd^ct, the tenner aball con 
■inter, anij ttiecourtaball gnejii'dgiii<nl accor 



I aftj. WTien averdict Is faiukd for ihc ptamtEfT hi 
[nibiL for the recovery of raancy^ for the defi^nd 
I thai 1 *el-off fiir «liB rcciivcry ofmniicj is eslalilisli 
ikyoiid ihe ainoiml of OiC plaintilTs i;laini as mt 
I Ihitd, Oil" juay mii»i also assfsa the amaiinl of Ihe 
' foniy ; iliey m^yalso, under llie direcliofrnflhs co 
(he amnun-l Hjf the svcovtjy whca the caurl ^ 
iiwltnutrt far [hi plarntilT on the answer. If a ailt- 
MtiblialbtiiJ at the trial, exceed the plaintiffs dem\ 
B au.bli«bcd, judgment for the detendAnl must 
1 lea tile «iit«:!ii bf if it apiKar ili^t the defctiil 

heWhled in imy olher afiinti3ti>e relief, judgroetit rr 
p pveu Accordbngl J*. 



■viDcncE, w IDT ci^^^^^^^^^Hin~*nm"v 

actions heruFle^^l^^^Hpl ujv>a tht 

Cbii only be heard At^K^HnHtd or timui 
the trial i^ had. When such moti-iui a bdxi 
cided ujjon llif mjnultA- of ufae judge, and at 
taken from ilie deciiion, a. -rase ™ eiceptioti 
ictLlcil in die niiiial lorm, upon which ihe af| 
■lie 3ppBxl nrnsl b« ha>(L 

S >i>^ A moiloii for :i new trial, on x ca« 
lioms or otb-rrwiie, aiid an. applli?j.llciin ica jw 
a special verdict ■or case nscrvcd fci ar^unie 
■her coniitkraCian. mus! in the first instanci 
Md d«£iillcd II tbe circLilt ipecijil teim, e. 
■when cur* plioivs ate taken ih< jnilee tryitig 
may, at the tiij], direct them to be hctud in t> 
tunte ai ihe geatnii ^na, anA tiie judgitu 
mc!anr [ttiiI? ^uapendcf!: and in ilhUt zav the; 
lliere hearEl in the fir^ inMance. ^nd jodgn 
given- And wh^n upon a taiaS ike cise pre 
qUGitinns of Uw, the iud^ge may direct 3. Teid 



Trial by the Court. § 268 

I Trial by jury may be walvid by lIig seicnil 
to an lEsuE of l^cl, in icuone en coDtmct, snil 
IE asKuC of the court, ic otlicr ocEians, m Lba 
: fbllowing ; 

S (ailinfi 1(1 appear at ih* (rial, 
f writlQi couiwiit^ ui pcrsOD or by allomcyi lilcd 
the clerk. 

£j cuaJ cuuscnt m opm courts cnlfr^d in. llir 



367- Upon tlie trail ofs quHtinn oTfact by theomrt, 
idecUion shall bo j^vpii iu writinE, and shall contain 
ataterrcnt of the facts bund, and the taiicluJiMt of 
ir-il«ly : ud upon a tnal of an iuus of Uw, Ih-a 
l-i.ill be midn: in the same maiiHtt, statins the 

...irn of law. Sudi dscwion sliall filed nilh 
tbe clcrlt williiii iwcntv ilay? after the court il which 
trial took place. Judg'mi^nl upon the dccisioQ shall 
be CDlered □ccrrdjn^lr. KpuD mnilioa, by eilKeir 

tMrly. Cc] a gEDiE^rdL or special temt of itie cxvurr, it ^li^ll 
bt msJc W appear dial the iledstoii is unreasonably 
, the cnurt nijy make ati order aiisuilulc for i 
' trial, or may urd-sr a new trial anlc^ the ded&ioD 
be Cled by a tLms In be Bpfi<iiicd in ilie order. 
' «oit9 of lite fDiiiier trill shall abide the evetil of 

d£ f ortbe pmpoErsDran appe,al either imrtymay 
(o adecLsiBi! on a matter of law ari.-iini; upun 5iKh 
'''"iJ^ in ti-n. liajs afticr notice (n ivHlinK' of ihc judg- 

Hul Hi^h ill* Ul 





( 3^1^ TpVheiT tlicparlici dO nnt CMk 
may. ujnti ilbc ai]|>licniion iif cilhci, «r ul its ow 
too, cvctpt H-liric ihc invciriEHlirjrii will raquil 
dixiiini of clifEcult (iiiciOona ofbw, direct a nHj 
in the fiillowin^ catcs : 

I. Where the triaJ oran issuf ofract §ha.ll r 
ejtaniinntiun uf a long acctiiiial on either side ; in 
i^Btf, (I»e nJww* may In Jirei^ed \a hear 3,oi 
the rvhola iinle, or to rcpart lilxici snyijiccilicq 
af fact iiivcilv4:d thecein : or, 

a. Wticrc taking of U3 nccauDt stvill btl 
fnr rlic iiifutinrtruin (if Ihe irauri. I.cri>tt jgiigmc 
^carryine a jud^incTit or or^cc" inlo rffccL - '*r,| 
n qiicsilun of fai-t, utki-er Ihao J 



and W al!ew !in\-4iiAiiie«i.i lo »ny|)lta.il!ngj, 
tnota. M the court upon such triAl, uipoo 
II aail with (lie lihe eSci:!. (llie^ rhaE 
poim Id prewFVF ordfr and puiu^ all 
F, upoD such triali anil <i> campcl iho 
wiliuuteslxIbtE litem by EtUchmeni, and 
01 (bra conumpl tui no[i-attciiilan^c,or 
be sworn, or ustify, as is po^ecswil by tlis 
rliej most state the llhcrs foimd and ihe con- 
C law 9«para[ely, and l^iiiir decision aniuB he 

1 may be eicepied to and rei^ei.v¥«l in lite 
int and wiih iii«e ^«tt w ?!1 re-«p«0¥ a* in 
nml ludet Kctvoii jtiB ; aivd ihcy mny in lika 

cltJc a €iis6 oi eptions. l^he rep'OTt of Ihfi 
pon Lhe whole iivsut s-laalt bLiknd diS Ehe dedaioil 
UtU atiJ judKinfi'l "^ay he enlcred theiefiu in 
RHnnci' 3i if Che acUbo had buen liicil by lbs 
VhlJi iho redereace ttL [□ reparE the Factia llita 
all have ihe ciTect of a !;|>eci:il verdict. 
Ibp pise nn a[ip(.-al eKiiII have been he^d and 
at ttlE general term, upon the report vS the 
■id MMpci'Dni, without a we roniainiiie the 
, Ihe declMMi may be rei^ewtd itt like itiAitner 

1m the m»n III U the jud^^ment he 

a£ ihc gvneinl tfna, and a new trial ardered^ 
Otbe detmed to have heen revered on qiufs- 
&d, utijMa so 5laifd In (he judunieiii -iM' rc 
iTuI in that dM the quei.iii>ii vrhclhci ihc jiirlg- 
ndd faavfl been revrrseil, either upon quesilot)* 
si Ufw, &haJl be open to review in the court of 



leases of refcrence tht paiti» k Wnlvali 



L-rcupim lilt . 




-A- .=r.ev« dam, 
. i.-. isd recover 
me of dajji 

judgment 
■ .-.r^ ibr ther 
.-, in c^se a del 
: - ihs detention, 
, : . ih< ii'-ainliff, j 
^-'L jud^Tncnl fo 
■" p:(ir.eny, i 
VaA,! 
- --t-Ji waoit. 



I uDm icn Hcn cubb i 

: ntu.Qea' m agaiiul oiher \isisiyas, lo 

Aod in. iny prUktcding ta eDfiuce 
lEiie BUpreme court shdU ha.vc juiia- 
I tbc ■UDoaiil be leas tbin oae hundred 



[lelief gt^inled ID ihe plaintllT, if there 1m 
:^1iol eicwd thai wiilch he stmll havi 

^ siHaplaim ; imi m any "iiKr ewe, tha 

felt hint aD)> [ELLcf oiDsisteDl wilJi the 
MElipliLiiil and embrace J v^Uain the {s&mg. 

! 

^evtj damages are rcci]vcrB.ble« tiie pljim< 

taod Tccmcr, If he allow hiinseir cnlidcd 
alo of lUmagct, which he mighl ba.¥n 
LB^me cause uf Jclioo. 




■*ere ft BoyBe) 
ie4 n Ki:iian 316^^) UtaII in the 
Itrvi upon xht 4ifv^<n^ <^ ^ sin^e 
ndom, nbicct to rtvicw at itie 1 
dtftund of either paity, AS bcreiii 



J- an. Tin dcrt »tiaD Itwp nmooB 
Ibe court, * hooW fot ihe Biwy of jii 
caU«d the "judgmcni bMk." 




Entering yudgmgji/. | 282 

il Toll, the clerk, uDM^dUnly .-Jler entering 
jtfnt, shalL ntlach hi|:rlhci and file ilk;: fijllow- 
^ which .^h^ll consrifutt the judgmoil n'^il 'i 
. case the amiplairil be nut answcici! Iiy any de- 
at. ihe lumroonianiJ eomftlaijit. tn copies ilicrcof. 
/nf service, iistd chn.1 sieimvct hfls been Icccivcd, 
urt, a.ny. D^d ci.ipy of ihc judj^cnL 
1q otiier C4»<C5 Che tuirnindiis, plmdin^ or 
tlicreof, and a copy oC the jiidyniail, with aqy 
ICT rrport. Iho offer of ihe defendant, ewCTptiana, 
^lld all wdewand paper* in any w^y j.ivivlving 
Ibtmuiu, and n««s«9rily nfT^tiDg the judgment. 



9^9^ Upon ^in|;a judfrnicrl toI! upon a judgnvent 
diiKiin; ill wluile or in part, the payniLUE uf ni^ncy, it 
luy bt itodtelcd w^th the -cleric af [he county v/ben 
flu juilEmstii (iffll was filed, and in any iiihtt tounty 
upwi Lhc filitie wilh the tIfirU Ihtrii.if, a inLnicrit'l 
Ik [inginal " dotltcl," flrtil hlmlj l«c lien on tile rt:fll 
propcn)" in the county wJiere the tiimc is doctctedH of 
necy pe-rtDDi a.gaiait wS^m any s<tach jud^rEncnL be 
frodered, Btid iwhich he aiay have at [he tin^e of the 
diickEdng ihcreitir id the county in u-hich tucli real 
pTOjimy IE Biiiiaied, iw wWcli Ije shall .nqulre at any 
(ill* ihereafiet, fur ten ycm from tlie lime ot diicket- 
Alg the *.anic in the couuty where the judgiiLPtt roll 
*atliled, But the tiniE during 'which the ]>artv reu>v- 
"icg i^i o'hniiig «uch jucl^enc, Khali be or ^VoU 'nic^it 



aTrmmn, an k^ibse me m 
or the party nblniiiuig stich orders or mbE 
peal-. iiT any othcf perBon v-ho is ait h pumbd^cr^ on 
iicjt or mu-rigiigee »i |;uodi TaiCb, Bui whenever b 
uppcul fntm any juJE^'^eiir sball bt pcDdiihg, and il 
Tin<3cri;iking rcquisicc stay ciLi^cuiioii on ^ucb. jud 
mcni sUa.\] have hczn given, the cauri in which 
iudgmi?nr wHii rccovcrt-d inny, Qn ferial mouoii lA 
notiuc! to Blje pefrtusrt o^hTiing «uc!ti jHidgiu«ir, flr lo 1 
allciTB-^, ^d to liie sureti-fa to such uniScrT^lnnft 1 
*iKh tPinu as 4iitH ^^urr ^Siall am fit, hy or<l*P CMOq 
fVfrrJi thft lien of SUK^ jlidj£iiiCitt lh± wh^lc of rbc n 
tiro]KrEy Upnn whk'U -si^id jiidemcnt It^ r lie-nf or n 
cihc portion tbcreuf lo be ddieribcd in mch on.t^t v 
dLTvet art entry ia !>? miLdc hy the t-lcrV on ihc itodL 
mch ji^d^mtnl llial the aaaie " secured on i 
Giccpt ihif in ca?«c omly a specific portmnj 
tucli pmpcriy k E:ircni|iilGd frtm Mich &ucta ari 
shoSi! direcE nfi eniry Vis bs nuLde tin n^ich dnchri i 
tiifl &anD-r »qcurt?d on appeal jif^ per ur|j^ g|] 
— /' fipetifying the date pf such i 




. orders or 

- ■^S,:^^^ Hot 



.U U (K>W *Wt an; la 
liltc, and iha pirty in vh 
betelorDrE, or shsll hciea.!' 

dtalh, his personal reprc 
nmy, at aay time witlik] fi' 
;nienl, prucctJ tociiTurc 
lUs title ^ 



I by Uw, to nbey >lw *a™f ■ bh! hia 
b^nced. If he x^^m h« may lie punuhed 
I as far a coDicmpi. 

j aS£. ThsTt ahall be IhrM kirtdd of bXMutim I 
lasainst the pwdpSity ti[ the judgTMbC deblor: ta06 
[ igainai hj^perKiD '. and the Ihird fot tbc delivnf itfl 
poHsn&EDn of redJ or giersoTiiLj prapcrty, or such tScW^ 
daniii^ea fOT withholding ihp snme. They «1 
be deemed ttie pine™ of iTif roun, bul they need I 
be Mitud nor subscnbcd, eacepl as picHiribed ta 1 
ttiDH 1A9. 



S jB;. When the eiccutinn is ajplnst the pmj 
' [he judgment debtor, tniy be Levied to the j 
' any coLiiily w^pr? judgmeiil is dockeled. Wl| 
dres (ha delivciy of real or persona! pf 
ba ifiucd to the .-itiErilF of the coaniy whj 
•f, or soms pnrl thcieof li uniated. £s 
the sune time to different 



the eavutj i 

' sold mua br I 
ee mils* . 



ke time of doclietuig In the county to which tilt] 
'Bttmlion 13 nsucd, and shall require tlie ofEccr sub- I 

E. Lf it be against ill efjroperly aFthtJudg^etil debtor,. J 
I it itoU reunite ihc ■officer id salisi)' ihe iiidf^^nt out of j 
' lie peismiaJ property of sudi ilehlar, and if eufBdenll 
pffKnul jimpcrly dimot be found, out of the i-eal iro- 
fBtr belonging !□ him on the diy whtn the judgmentg 
mdockeud in the county, or it any lime ihcreaAer; 
i; If ii b« agaiiist leal or pcnaiml pioiwety is i 

Landfr of per^oEiEj representative^ hen^ deviscfii, Jcg^S 
tcK^ ^o^Bntso^red prupenj^ or Iruslees, it ^hall rcqu 
Ibe nffbcer to EatUEy fiie jiidgirient out of auch property t\ 
3- If it bcagainit the person oi the jnigmeiA idiAHtJ 
it gball wfq [fire tf|e ^CCT IB HTml sudA dd^Am, 




the possesaian af Ihb aAlnB, l^riiCuUrlj de&cnbiii£ ili 
lif dis pa^rty entitled thereto, and may al the same tUul 
»4ijii« titc ijfficcr ici aaii^fjr any coals, damaEC*, or rcilM 
and profits, recovered by cht laioc judgrrifnt oul of ibt 
persooal fmipcTly tIii: ii^rcy ai^iLnat whom \i wusdi- 
d?re4i nTid llie value of thv property ibl whicli ih? 
mcnf WTIB recovered, id be specilied thereini if 3 dB- 
livtry lll*rp(if tiniiol he liai], aH4 if suffidftll pCTtWwl 
priijNtty laniipi be fDunii, ihei» etft (he real properiT 
beJtnigiilS 1» ^it^ '"t> 1^ I'^'Mft the juilgment Vil 
^ocW-^Led or aL ^n)' time IheraRer^ nnd ^ia]l iji tbd 



f 19D1 The execution shall be returnable wliliin sEiq 
diys ^cT Lu iccdpc by [he (rific:er 10 the clerk 
whcuTi the rHord of Judgment ia fJed. 

{ 3^1, Until otherwiH piovided by ihe Ifi^dalne 
11].? eKisung provuLoas ui law nol in corj-flict With 





TLilinDa, ami their incidenu. 




1 393 



Sttpphmeniary. 



§392 



in l3ie nalc, to Ibe shc^riff of tlie county where 3 
Jaiknieiit ti>IJ, or a tniiKri|:l of 11 justice's judgmfni 
fn iweiily-fivt dcllan or upwied. exclusive of 
BW, a Mtunicd gnaatiifieii, in whale or in pari, th6 
JltJ^rnl credilor, at any Eimc oftcc such rctum Itiadti 
tlaitilFcd ta an ordtr from, d judge of the court.DTa 
taunlj' Judge [if the counly 10 which the exccuILOEi was 
i«ied, or 3 judge of ihe tram of ciJinrnQn. pleoa for the 
ely and coimly of New York, when iha eicctition wai 
vnied LCI 3ueti city and CJ^unly., requinng BucJi jud^KGiit 
dcbtir la a.ppeaT snd luswer concemiDg [iropeny 
bebrt such judee^ at a lime place: ipcclticd in. [He 
D4cr, within the ccMinty la which litt c^tccutiim waj 
UlEd. But in NSe or ikn btdsr made by a jii^tics of 
lb BipwniB couif, sll subsCqucnl pnccedings shalJ he 
lad bdort^ some justice in llie jjdidal dislrici wherv the 
p^mCDl debloT reitideE, to be specjfied in ihe order. 
Msr the issuing of an Eiecucion against propcni^, 
Btmil pi(«r Ly affidavit, of a |jany or olllflrwise, Lo 
AtMtiafection of (he cflun, <ita jtnigc [li-ersof, nrEuuiity 
^ 01 any judge of CDun or coinntan pisais rcq* 
oly ilnti count; aC Ncw-Vark, that any judgment 
^Jliiti rcaidiTiE In thecouniy where inch jmlgc or offic;r 
lilts hn-s proprrly, which he unjuilly refuses to apply 
'*-*a-o!s lEic raiisfacticio of the jiiilgmenl, such court or 
^ *nay3 hy an ordefp require ihe judgmetit dtblor 

■W>^^.-ir 31 a specified lime and place, lo atiFtwer coo* 
lite saiti-e: and 5iich prijceoiiinga may ihereupon 

1*-^ hr the application of ihe propsity of the fodg- 
*^'Ac~^r laword^ ths aati&lzcLlau ihe judgment 
l^viijiij ujKin the rQturn ofi]! execiition, When- 
^ ftEitisfa^Wirily appMi', hy aldavit, toajus- 



td upGD him aa lo cases -of Judf^c 1119 in tn 

On an ^aniLQAticn under Ihl&si?c1icin, 4Li]ier| 

' txamin* wiiHesses in his behaJf, and the jiid 
Iftornuty^lMex^iiivij in. cht same manner a« a 1 

Instead a! llle OrdGr tequiHni; llic alteniLaiM^e'l 
- judgment debEoT, the judge m Ay, upon pTot^f by a& 
avit or otherwise, Ig Ills fi[LtiafactiH:iii, that ihtr? 19 tba- 
|er of tlie -dehlnr's kavitig ihe sialc, or cmiccilinB tar 
ol^ and thu ihat is tcuon <i> bdicvc iie ha [jiopeft] 
rhich he unjuscly icrusiLii \o xp^]<j to- such jaiigmeti, 
BUB 3 vnsr:aii requiring Ltse BhcrifT of ^ny cauriEy vhcri 
uch d^'^igir mnv be^ tQ arr^r him and bring tiiti> ^tc^on 
ucb jjdge. Upon bciii.g biou^ht befoic the judge, he 
naf be ?;(ainLncd od o.ub, nnd if it ih«D appeal^ tlial 
bcie Ls daiis^r oi' th e dcbtnr'S' leaving the stab:, ani Ihil 
LC lus pco|9eFtf whicii he ha^ unjiiall^rvfutcd I0 apjiljlo , 
och judgment, ocdered to enter into an undcrlakinjL witlk J 
incur mnresareiies, iTijit he will Irom time m linit ;Hirni| 
afcre lliE judni; a* lie shall lUrict, and lli.n he will i 
jenQS at the prooeedings, diipwe rfl 



lercof as shall be Decessaiy [□ siti^j iht 
id the slieriff'a ceceipl shall be a sufScicnl 
r Ibe amouul trr paid. 

,( 31)^. After III? ufuing i>r wmm 3-t 
mivx iwiierty of tSvi jiidfiment ili;blnf, tn vl ; 

«veral ilebliir^ in the fame iud^rrDcnt, and ' 
bdanl, tLal sny ^tbou or corpc n'Eilion hss ] 
tch iudEnieiit debtoii ot b itidebleil \a liiia 

WUnt ctcccdine Icii cloHars, the judce nrair. 

In raquiie such person or coipomtion. in- atijr 

ibembur thereof ta jppe^T 3 speciEi^d tht 
2.111J juawer coucerrLtng [he §am^. The 

y aI»Q, ill hU diicreiiun, Kquire aetice of tin 
ding I IV givisn 10 any pany 10 the acUuDi j 
[itiicr an may seem l-a him piaper. 
1u proneijiii^ m-sntioniid in Ihii aectio 



nsr 3S upon trial of^ 

5 nA Thp psrly or wtlneas 
lend WiJTE the judge, or bdbi 
Ihe caun ur judge ; if before i 
ihatl b(i taJceei by Iht referee, g 
All ^^niirj^lions and anKwea 
ttndet Itii chapter, shall be o| 
> wrponili on ansivers, the aUt 
Sf U) officer Ihsieof 

f 197. The judge mnj order': 
ment dcbior, no! euempl from 
crlber of hirasalf or anjr Qiher p« 
dimH dehior, Co be applied tot 
lha jiidgitient, exrc|)i lhai ihe 
■for his pcraonal senrlcea, al an 
new prendinp she urder, canni 



ise, MiTlElllM' iln^ other auppltmcDttr? 
|Are penilitig agiiiiist the juilj;menl: Jcblnr, 
\ pmcecflinss are so pcrnling, the pliirntiff 
L1 have notice to ■Lppeoj' WCbriz tlim^ an^ ,tli>ll! 
•n noEiCP of ^bwq'aeEit proceec^Jitg^ in 
aid reciivprship. No morf than on* receivfr 
5Tty of 3 jinlarniiTit debtor slml! be :ippoint«tl 
Bwr also by order, forbid ii IransfL'r or Dth^r 
^the ptov^cTiyof lh« jud^nn^nl ilebiorMit 
leMCDition, and niiy iiilcrfcfeim ihetewith. 
1 ih* judge shalJ fiiaai ,aa ofd*r for tlia 
lofl ircciver of (Tie property of ihe Judg- 
i the rami! sliall be filed in the office of ths 
nonty wVrff tlie judijitii-nt roll Inlhc^ictloD 
ifiorn jiiitire's iiidgmentr upon wSieh tlio 
Ktv- li^tien, ii; filed j and ihe qaid olerlc 
Her io a bitok to be kept for th^l puTps^ 
be e:|.L]EE£ "bn^k Qf nrd^ra appointing 

ittilemsm -HehrorF," and shsll rue lIk tins? 

of Slid order iTicrclli, A ctftificd copr of 
ahull be AsiivtteA In [lw tecfivtf named 
A he shall be veiled witfi Itae liMipftrty and 
:ke jurflgmen I debtor ft^im ilie rime of the filing 
big nf ihe order as afcrresaii The receiver 
TnanI debtor 5lnll be oub;cci to llic direction 
n1 nf the court in which tbe indgmenl wa* 
upnn vhieh the pmceedi sre founE^ed ; or 
\T,it\t l« iifwii Eu^rjn^eripl frtim jumiee's ciiurf 
itily cFGr^c'^ r>Rtge^ ^b?h h^ $hj|U be subject 1o 
tesBdaoDMi] nf theenonlv CBuL 



Ifii apiMW thai n p*rwn nreorpmartS 

Ivfl propcHr o( llifl jisdsm*"* fl";!;!!)! <jr mi 
] claims an inleresi in Ihe iTopeiTy, ndverac Ic I 
eThita tht debt, such iiilrrest o-rilebE nhall be I 
lie only in an aclinn aeairiBl aiich person or ( 
I by tlic n:ccin;t : bill llie juilgt may, bj ordiefil 
1 transfer orother disposition of SMch pr«|wirr« 
BFESI, tUk a suElicieiit opportuTiity be giTi?n If* Ihi 
eiver lo commence the action, |irc(wi tilt lllE 
.nm tojutlgiiiem ajid necution ; but sutK nnlrr inif 
< mcuJifM'd w4is?olv«d, by 'hejudgc graniing the cune, 
uy lime, «□ iitch E«curity ai h* ihalL dirccL 

!^ Joo. The judge mAyln hkldi strati Otl firdef 6 MA^ ' 
ICC la a refcTcc: agpced upuln by Ihe pnrtiea or i»ijpoiril- 
I by him To report tha evidekica or the Btcin, utiJ nuf J 
hii Hj-tcrctidii, ap[»int »icl< rekrce in (be ^t ofdarj 
' at any litnc 



^nig allow lo Qio Jitflgmenl ctedU 



, OD BUcb IcmiB as may be jus- 



fi3. AI1 5latule!.csUb1isbmp;aTregula<ii 
JtCi or incirtify*, solicitora and CDun: 
.Miv>, and oil vililmg ruleJi ariEl provisici 
attictlng ar continuing Lhc liglU nf a iMrl| 
wkh an tiltome;, soticitnr or cudilkI, fcir 
saJijtM^ jre repealed ^ ^ikd bere^^ler the m 
pich cnmpensarioLi shall lie lefiioiheag- 
pres« or impirpd, of ihe piniet Bm ihtr 
a.l^awe4 lo ihe prvv^lini; p;irty, upon ihe j 
Cerurn sums b; vrsy □( indemnity, for bia 
ia the actioD : whicli allDWancEs are in this ^ 
chu. 

f 304^ Casta ahoJl be alCowed of □s^urae toJ 
tiff UL'^i^ 3 rtccvcry, iti Elic rDllc-niiiig caae^; , 

1. In an adwn (01 the lecavEty lA leoi pi 
nben a dnim ot title tn real property aril 
jdtading^ or is ceitiScd by tbc coim In iiAn 
qclEiLion lilc trial : 



"TTie dafmsge* amaontstptiflydolIaMl 

I3^le^nill^d liy the jury, nvn w 
f^n articn is triisrt. When Mvcra 
bmaght on fliip bond, recflgniisncej 
bill fpf -exchnngr or g|]i^ iEulTumcn 
any olher csisc, fur the mme ciiise 
scleral parties- who mi(;hi have beciJ 
i!U« in ihc 9J.mc action, no cns-B oil 
menu ih^l allowed to iliu pbTnlEB 
iif iuc1i aclions, wliictv shiH be HI his\ 
ilnlthc pjitv urpardes' proceed!^ ig 
sctioii 01 actions shall, ai Ihc limd ■ 
m:iit i^rihe i^ii^cvioiMaecInn oracliatu 
ll|p£ tme, and nut secrclcd. * 



a^^ in Ihc uctinn^ mf^ii.iionfd in ihe ) 
Ihi: ulaiiitiff be einitled tr. an[» ihert 



qJ Civii A(fie>ts. § 307 



/n>g caHi lhe co^rs ui Ai\ appeal ^idl] La 

jn of the coitrl : 
I new tnaJ l>e orri«^d : 
a judgniEat iltalL be afiirRvtd in pnrt ati-d 



n ihc pUraLiff for al] prntreduigs befoic notice 
In jctiirai whcrB judKincnl foi fiiiUiti; lu anawtit 
Iskeii. wjihoul ^pplic^^tioD 10 i3iu court, Aritm 



tian, tw-onlV'live slullare ; foi all pn icBsdings 
Nice of nnd before trial, fiflncn dollar;: for cai^li 
Ml diCfeeidint served iviib pr-iicess. Dot cxc«ding 
g liolLirs, and fi>r ta^ti necciury cl<ri!i«iut in 
of lb*! number, scen:d wilh plWtSft, Ont doUsi. 
I»lhc ddcndDiil, tor all proceed in bcfoie iiollca 
Jtafli dciUan ^ and for all procecdin^i alter nolic:n 





Iran ■ 

To eithtr pMy [>ii iipiiciil. rxtep 
ippiulf EiTid CKCi^pl nppc^iH in ihe ca 
BLiLNiivi^irtna one, lluce^ four aud fivr 
hundred J.i3d rony-TiliLp, acid except ii' 
in the sirani^ parigraph of secllon th 
f[iny-fiiiir, befure a tjjum otil, lwBii:y i 
mclit, forty dollars : nnd llie sam ; cvat 
t4 either pmy iMrars argument and 
■ippliciilicfl {or judgrnent, u[iun specia 
VCTdLct »Lil]i]t;(;l 10 tht opinion of ItlS 
liial on a else made, and in C3,xs whj 
DidfEi^d To be heiiEd ia ths Ijial inJ 
lerm^ mi-dfrihe proviaiojis af aecriaifl 

6. To eitlier party on appeal in 
bcfnre aii^pirtiBiil, thirty dollars; {M 
dol 1.1 IS ; and when a judgment Lb I 



tH iJuill be allcBwed fa the ptaiutifT rti 
Iw cllflpler '*n, lille tWEjre, of llie 
ihis cudt, (Mrii<ins iJite* tutndred und 
hrrn hiiDdncd and cii^hly-onej ia upOB 
tilt an action. 

IIIIdd f« the« aUowanccB, there »hj|ll 
be pSaiiiuff upon ilie recotrry of judg' 
n Kny Actton for the pnnilioti of real 
the laccclosurc of R inoiti^ge, or In anj 
4 warrmii of aiu-chiEicT3t haabeeTi iisuisd, 
icaliufl upoi) a win or oitier in^mimenl 

in prMeedtBis to curapei tJie deieimiiw- 
s real prcipGny, the Bun uf Ka. per ixnl 

^, Bs m ttiB next sectian pre^Crlbcil, f&r 
I evceEding Iwo huiLdred dollaTs; ad- 
Gvc [ler cent foi any addltianal aniounl 

' - ■ J ■" -mA in u)it;t!nn>l 



upon the OKXteagc In >n auiun 

nlienevcr it shall he neasavy tu aiiply lu Ifiel 
OD order enTrircifig llic payment o^-tti iB^toltiaeuI I 
ducv ^rLer jufLj^irntr in an jLclion Ibr ibi^closur 
pl;iinli£l'^|i4fl enLitled lo Llie Tj.le caf ^Qwair>9 
IswtiWdidn inwcnU-J, but m no raoti! m i]w ^ES 
Uian it' Lhe wIiqIe lUnuunl ar Llie loung-^ge tiid b« 
iftJicD juilgincDl wad cttCcicd. Sucitt amnunt of 
OLii^l be db'trimuied by tlhc court oi' hy the camaii 
pcn, in caec ofiUitu^ p^itioni^ Id. difStiUt Jjld 
onlitury case*, wliere a Jefen*; bat been imeipoi 
in such cuts whrjfv a uial has been baii. and ui a 
>ur inoLcirdiiiigK hi Ehc iiiirLiliuti or real csUit^ ibe 
may dH>, in lis iW.Tctiun, moSiG a funher alli^ica; 
■ny l>^¥, ivDt ucsTTdiTig live pFrcciiL upaa Llieq 
jjf the FcwvEiy or claim, oi subjecL matler iovotu 



331S. Whea the judgment ii- lor the 
mkiiiey, ialere^l Irain the lime at ttievei-dicl 
'latM hi ttnally eQti2re4, itull be ciin 
A liMh^ m'ltji rtf Ihr luhr 




receive, 
Ihe paiiy bringing it 
a judgment by Almg ir 



Itring juclenieiili fifty cetila ; exce 
Ihc clciJLt atE lakjicd dIBcci^ and ir 

duller. 

He ibalE receive GtliEr Tot any u 
;^jidjEl c« in a civil jxtion, except for cujiii^orp 

be m^iM^ of live cents for every Imniin'iJ wunk, 

I Jf J. Tb« Tees of ief«rt(ii shall bt ilip 
fbt ev-try day «p*m iti iIpc liusinoss i 
^'iBtLeemiraf j^tP "Jb. but the parti vj mny oj^rcc in wiili 
-svaiiiDg tiSrty-. iqebI 4b rale of cciiUpcaaalioD. 
except when »>t- am 
iliii' '>'' lowii, and *»»^ '(t3l4. WbeD iLn dppUcilioD alull bs mai 
^ 11/ the allowances 'fiit^0 VlBlcreeB> to pcolpoiLe a wiiit, ibe payi 
iliE niccudiTy ■*! il.^u^ Ifcne ]iiis-ty or ii9tiiti nriil exceeding ivc ilu 



le tDmpcDsauDn of 
a, Ibc fees of rf-fncc*. 



Ik 1ms (JiviiDesiiejtj inaj b: imjKBed, as t 
\%iS- Cos's may Ipe aMowei OIV * 



iiilt ilie guaTc^an by wtmm he appean 
Kiioii. shall bt Ka^uniibleihncfoi-, aiid| 
af tfisj be ctiTarud by atiutiQienu 



S 317. In ati action pnoecitlci] or 
rxcciiUiF, AilmiiiiiiUjitDr, Inistec of au cx^mu 
A peiftOTi expic^slj* ^udiDrizcd by ^Lifute, cosla 
rccovei'cd, as j.n actinik by and :ig;4inst a pel 
ecutkng or clr^fentlin;^ in his own TighiE, InsI » 
shall lie clLargejWe oiili* ii{iciu or cnllecled of 1 
fund or putf tEiJTGKnled anlHe the nun 9h 
Ihe Kimc W be piid Ihc plainliff or Htftnt 
■ounlly. fee ntkSTuaiugGmeiiil or biid faith Lu sn 
or ddoivK But thii aectiaa ihal) ticjI be con 
alkiw curt* against extcutora or adrnintsuato 
Ihey arc now ciem;>ted tliettfroin, by sectinn. 
34 diiipltt'ii of the second part of Iho revised 
aTid wlieiicvcr niiy claim ni-aitisi: a rkcease 
■h>ilL be rclvrred pursuant lo ihc ptavisians ( 
lyited HtamtH, i!he prevailiDg paity shall be a 



sts af Civil Jlttimts. % 333 

n. suth ^ucedui^ sliill for tiUT- 
c djcempd aiL actiran at i^^ut on £1 
Uie time tlic same &hn]l be binughl 
mo toiirti atid coals Ihcueon ahall be 
t collected ia such nunncrr as ihc court 
^CDrdDng Lo the namre of 1^ c^5C. 

dvil nelions prosecutEd in the uaine of 
1 Ulis stare, |iy all Qflieer duly auilioriied 

ne, the people shall b« linbic for cgais in 
fcs, and 'n 'Its Min« ewent, up i>rii-a(e p-ir- 
Kvnlc perai>n E)t juincd wilSk the peaplr ^ 
jhaJi bo liable in the firjl instance-fDi tho 
fensts, whieli shjil iiol lie rccovercil cjf the 
Ici ciccutlon l3sLii:d llnircftir against Gucfi 
[returuud uasjiialied. 



iciiDn prosecuted in Lhc lumB of the 
tsf4ler die recovery orf" money or pn'l> 
ftbti<ll 3 rrghr or Clllim. the benellt of 
^ty, tew, village, ecknyT^iipn ai peram^ 
againsE iih« pIn.rnQif, be a chsige 
|[|iarty Tai whcee beuslil the acl o-a WU 
1 DOl againal Ihe people. 



5 jaj. WriB of enw in civil 
hvrvtiirort exiswl, mi ^bolistiid, 
of revimwing i iud^nienl, or order, Id a. civil ictlO 
ohdl] be ibdt prescribed by thia tillc' 

-{ 314. Ab Dtder, mide out oT Mult, mthoul nUi 
|lo llw adverse party, may be yacaled lu nnnlificd, niS 
mtpmcice, by id? juiEgr! wIlo made it, or may be < 
□r mi>i1iAi:d □» niitice, in ibe tnaaiici in wEiic 
rauliiuu are miLile. 

S '^"y P^'^y aggrieved may appeil in I 
pTEKrilxd iu th'iK lille. 

S 336, The pany appealing, sIiaI] be knnwn M ' 
appcilant, and (hs adv-CTK pnrly as Ihe ruponil 
Bui (be title oT tbfi actiaa shall □« be chaiigcd, la 1 
(Hniuetice ill Ihe appeal. 



Vnjippea] Tnii^E be made by Hk acrvwa I 



i^iirea to me Rppcimci 

Jerk nnlh ivhom the nolfce of »ppiaJ is I 
pQntlenl map cdu^e such rtrliiLcd co|]^ i't> I 
;llted by Nich rl^rk to ihe ap^iellaie ^utt and 
^he eipciius lli*Teof, as a dinbarwrrfmon i,ucl| 
caic the jud^rnenl or order appealed friim ih 
llmle BT in pan affirmed, ani3 lh!s provision shuS 

all appeals hcretofcirt taken irherE ihe ap 
rGt be^ ili;[nii!.ed in the m^ner provided by l 
Ihs appellate cuurt. 

. ( 31^ Upon sn appeal fmni a jutigmciit, thi 
■ay review any iiitrrmeiliate oideii invTilving thi 
■nd DeccssiHLy idTcctiag llic JiLd^mciiL 

f 33a. \Jpoa in appeal Imm a jadsmem 
^ appellate cikiirE may revere, aflirpn or oiO 
juit^merit; or ord^ appealer! irom in Lhe reHp4l 
timed in iIif notice of a;]pi!a1, and as 10 any qi 
ftt panier, and nwy, 'f iiece-«ssry or proper, 
VW uriaL Wh*n the j udgneal i^^vei^^^^ 



1 



«]itill be paricctcd, by filkg the jn 
i J33. The sppea! alWed by [he fo*rth ebiper 

tliUtille, miiat bu tMktiL. widiiu [lil:tty d^y^ atln«mt 
Ticrttcf of lllc [Lid^indiit it OlXicc ^EiaU lijre b«n 
to Ihe piety apiieAling. 

{ J33- Ji Laws iS;?.] An iippeil mif bo W 
to tha court uf ap-p*als in ihr FiiK^>t menlinncd bl 
tion II. WliCTinnynfLhncourismeniiijiiciil liiijm'nit 
pi general larm, revidi.t' jiidgiiisnt upon 3 verdia (» 
futtject ill tile opinion ihc couEt, ihe quealiousac 
clufiiuriB uf LdW, tcgcThEr wilh a coninse $iat^tuc4iC<if 
fai-'ls upon fflildi [Key jrcsc, shall he girepar^ 
undef llie diMction of the court, and shi!! be filed i 
the juili^iiiuiiit roll, niitl be deemed ik tail iI>ci«ijI', 
the pijrpn-s4!t pf a Ttiview/ ju th^r coLirt of 
U The pr-DviaiDii^ of the Jast prr^nijiig 

bIliI] Apply li^ jiid^^enl therein mentioned i 
riufore rcodercd, and upon -whidi an , 
.Fid is UDiir Deudin^. or nr. 



» of irioneyt it ghali ani atay Ihe exec 
jtnt, utilcsi a wrilleii uiideriakinE bt i 
£t of the aiipdl.m^ liy .il k^isl two suf cfl 
^ thdt <r Lite jiidgmGiit jppcjicd IVoin ol 
jvofbe ^^TiDdd, nr like appeal be diamitHC 
will piy life aitiouiii JirecLeJ lo be pal 
ficnt. Of Cli* pat of sudi iimgTiM as w wl 
gin^nt Jiliall tie 3.ITimcd, if ii be atSrtnfdj 
an, and iill damigiif wJiLcli shall be avrarde 
sapipcliiLiit upnn the appeal. WlienDver it I 
■ jatisfncloiily lo apptar to tbe court thai ^ 
ulion of the uti-dtriaklni;; the iuretlea hav« 
iJvcn), Lhe court may. by rule ur oiUcti rc<f 
ant tQ ciicciiii!, Htc and sunc it new undj 
feiliove : anil id case crneglecL id execute sL9<A 
Idng WKLhiD lift'eiiE^ d.ijH-B aAer Lh« service afb 
ivikle Of ordf^r requiring tut^h neiv uoderrjlll 
I may. oti nkn|ii>n ilio ^mri, be dis'iiiat 



{ jl6 If the jadgmcnt appealed InMn. 
giEagDuifDt cir dtllveiy of tlioimei^t-^ or perai 
vrtjr, tlie Execuiio'ii arEhe juclgnLent thall not 

byappcil unless ihe iWngs fequifd to bea 
dElUvcred b« bnughc into cfliirt, (>r placeii in H 
ofmcli officer or receiver is the enun n 
iinieiuaa undertikingbe encerad inlu, on the 
appc1^4E]1i al: ItuM twa ^itlids, and Irl ^ 
as llle CDUrt or a judge IliprenF, or CnUoty Ji 
direct to 1 lie effect thai tlit apj"elliirl wHI obc; 
□flhe appellsip cauTig upoik the iippeaL 

i" 137' judgnieiit appealed lioittt 

awpiition of a conveyanct or crtlipr imlni 
ejiiculion cf Ihe j"dgme'"""hiili not be sta^ 
appeal, imti] the instrument (.liall have been 
and depusiled villi the clflrfe v^ih wlitmi ttie 
u «nieted, to abide Iht jndfmtnt of tlie xppal 

t irtW jiidgirenl iljnptAJed frwn, diw 




(lajS Appeals ta Conrt of Appeals. § l\ 

pilic juiisnrtil, net excec-dinir a. sum (□ be fixed I 
!'>f ih« cDiiit by wh^cli jud^n^snt vasTendfredb 
Ivhicb Ehall be spcciRDfl inth? undiinakioi;, Wti«n 
IJadglnenl is for Ihe sale of mcrlsaECil pn-miseii iind 
Spajmciit of a delidriic> arislTig uiJum Ihe sale. Ilia 
un^thall also [nuvidc far tlic pEEymeal: of such 



rf'J19- Wlunever an appeal l« perfrcleJ as provii 
B«mlB)ns 3.JJ, 336, 33,7 and 3]*, it Hays all furtlier 
dmEl in chs court below, aixin the judgment 
cd bvm or upon Hit maiKr cnvbimcvd ihctiiLii: 
tibe TOQit below may prptccil upflti an/oiher niaitei 
I in (lieactinB, an^ nol aifecled, by ihe judL;7rcnt 
I Emm. And Ihe cniLrl below may, iniis discre- 
. dispense with OT limii ttie security rHiuired by 
' l^Q 33?, when the apjielll^nt is an 

U'tJt, admiiLj^lnEor, truAIPe i3F either p«T4d]|.i acEing 
l.wiotlier's right : and msy ilso limit fiueh sucurtty to 
lamiHintnat Ic^s than lilty ihousAnd doLlsjs, in the 
rneuLJitned En sDctions- 33*^ 137, 33S1, wbcre i| 
plhtrwif^, iccDTding 10 those EecEiati^ «lCBfli| 
I ram. fl 

(340. The Qndenaliitigr pieiicrilicd byKeliuiisjd 
3JS. Jjfi> .iiid 3jS, may be in one instnitnenl orscvcir^f 
I n tile aiilioil of the aiipd^anl ^ and 1 fnv). includtltg 
E/Mmei and residence gT the sureties mast be seived 

■«A.wwta ilia ■^'■■m.al ■■■I^B h 



Ici the aaiice oflhE appea 
IretiGA jiisbiy b^fcre iL judge uf ihu mart be 
iHitiiir juilECr as prcatribtij by sectiuna iijj vii-i 
fiithia tea dap Uirrtifl'ter, lie apptal slialJ l* ccjudcd 
I if DO undciiikiii^ hid been given. 'I'ht jiurtifiolidi 
t he upon a. notice arDCI li2S9 thd.a Gve dayv 

} ^1 In the dsffi not grrovidcd tbl la »ainB> flL 
' 33^1 SWi SJ". 339: the pcifecJng of an 3|iTM^i|| 
giving ihe unfiariakiiig ttlBntioiied in s«.|iti(i ifk 
shall euy proceeding in the ea\m Xnluif, upon iM 
judgment ap-pciLEed irom, eitrept, Ihut whrre II ilin 
the sale of pcnihabic property, the co-iict below 
order Ihe property to he aaJd, and llie procmla Ih 
to be dE[scralted, nr iarcaltd, la abide llie jiidi;mciitJ 
the appellj^ CGLirt. 

{ ^4]. The uTLdenaldng must be filed wilh iht i 
with wham Ihe judgnieal: or otder Appealed imn 
Aered. The pmvttLons ol^ this chiupler u iQ \ 
on appeals, and as Is Ibe i 



. ^1 — ! IwBFd on a csrpy 

jKtch the oirli^raiBpedacI from niiddvu 

tiriiy muat be gly^n upon lUch a.ppeaJ, ii 
alnn-cl', Anil Id lh£ EKItnt, U Li]10D ID 

Jie fiOUit of iipiisAlk 

Apptikls- in ihe supreme coirrt ^ihaU tic heard 
k genETeil lerm, either in like dLslrict eirtbTacin^ tllr] 
imQ^ whrre ihe judgnii-tnl or otiler appealed frani-WiU 
ed, or in. a coiuity adjoiniiiit lhal cf>uiny, escepi 
II wbene ibe judgment ni oric! cnKred la llia 
I cGuntj ot Naw-VcTk, lU-e ippc.il&lul] be beald 

tibe 6'M dismn. 

^347' Jud^^eni. cpoD ;he nppeal shall be entered 
I dacktUii iritli ib£ c!efk iji wbD!i£ office Lbe jiidg' 
n[ roll is Rlvd. When tht afipeil is bsni'd in a 
Unly ftfhar tbiui ihal wliere ihe jjud-t^nenE roll is fitfd, 
lis not frum a jiiiljiin^iit of a county court, tlic jiidg. 
Di upon the apiKuJ he ccrti^cd to I lie clerk 

vhoin tho roll a tiled, lo be [hCTe enterudjlnd 



■ ^ SfBi the supreme courf, Ehe snp^tor (Ckiul 
the city <ri New-Yorlt, and Ilie i^url of Fonimim plajB 
for ihe city Slid county of New-Vork, an apiJCil ujmq 
the law may be tjkeii td lllC gGiiGnll liflil Fhitrn rt iiulg- 
nenl tJiterJ^iil upnn the rsp<irl of relCfeed or Ihe ditcc- 

on of a sniz,}e jiidfe 6( iLe 3ime conn in nil aata, 

upon the- Enct wben tlic trial is \iy the court ot 
Soch an appeal, haweHer. doo not stiy tlic 
^lill/s^ unleu-^ccuiiLy Ije given as upon an appe^ 
llhe court of appejls, and such sicuiivj fee 



were iin appeal (nim an inferim ci 
No action iJull be cnmmcii'tcd ^ 
jfycn or lo be giv-cii in plilsuanCE 
ihia 5wnii>n unlil im d.i^ afiui thi 
the adveise panr of ihe enlry of t 
aillttoiiBg the judj^ettt ^.j^pei^l^ 
an ae^'mI bas been or tiult be I 
appeals from audi oidei- ot jriii>!ini 
MtinfliygirenaoMrcling lo law, so 
or GXe^Iioa:! i no nctior shall be r[> 
had upon any uiidemuWing givct; o 
Buance of ihe pravisiDns of ihia at 
6nal (IctcrmlnMlion of siicli appe 

n 
W 



{ 34^ An may in like i 

■ame linic, be atea fiom m . 
term hy a Buiglv judge □[ U|« i 



ipon Qotic? ; tiiit in sutli Mse Ilie urdtr 
niend wilb ihii cieik And fur Che piu^ I 
eil, any pirty dfTccCBd by auth ordet, fiiity 
te eaiteri^d ynlh the eJeHb, ao^ U ahalJ be 

italuici, now id IbrcB, providing far itm 
nienls in dvil crjsci, nriiiiErcd, bycourli 
he peace, by the mj,!inc cutiit a( ibe dtf 
^ dif juHlics^-coLirtB Jn I tie city oi bfew- 
laLiicipal oiiirc of the c'ltyai BrEJolelyHj 

itioti to iiicU r>;vl<:tv., afc rcp£i)lc4 : trnd 

nly rantlB of n-viewing: lUCh jnHgniEca 
tal, -aa prescribed by lbi« 'cb^pLei^ 



xppEitvticB ihc icumi of tbecfaoB orcU 

nip in Ihc mort hdcw ^vik^ 
afeec bio mim m rarava the ptnawn 
p i m ie nT , ibc nJuf of the pnipcny K 

«f COM*. ■ atm iriaJ dull be lud iia ihc «n 
ibe blJowtng ■ppeDue cues ; 

I. Whm the judcnKDLwas mndovd iq; 
cf bw jENDtd between the pmics ; 

J. Whtti it •» ccndend upon an iaoec 
If LurccDi the pinia Hhcilier tbc dcCouIuiL 
>i ttic Iml DT no). 

Anti wfaen (hp app«£ is to iht superior C 
£l!o, in ihe cuet in which, by lb; (TTnu of 
a new tiial may be hid, fudi □ew iiial ilul 
ihe nid nipeiior coun. 

rrovidcd. bowrver, thai ibE appeUut o 
wUerc the amount Tor whkh judgniem u di 
cither jnny in hii pleailiiigi exceed* 6fi 




) appellant shall, within 
, 30rve a noLiee a( jippenl be:iiji1 
I wlvicli tlic ^ppaal is fcund^iL. If ill 

ndaal dii nal npitdAi, ht' alull tinvd 
person^ native? of lha judgm^nt^ IqI 
r ofappeal provided for lei ihta and l]kc1 

i 354. TliC notice of appeal muBt, *ilB 
Emc, Ix- served on the juilice, peisonilly, j 
■illiiii llie ciiunty, or on hii derk i/ iher^i 
<Ui<^hs respnndsni, pCFH)Eu.ny, or bf leiti 
midQi] [:e, witL some pe^^n of Buitjble agjf 
ni; orin ciss Che i>Eipo[ideni is no-t and 
aiy, or cannot, alter diie diligence, be Bt 
the Min« mnnner, w the uiDmeyiwai 

' Vhu is a tendcnl of nuoh Caunlji. rrtm iffpt 
It^pQQdenl an Ehc trull ; and IT neither 
Ihir such dgcnc r>r attorney can be foLinti iiai 
Ihe notice Tnay he served di 



wbkb c«u w paid, ebiij ^ ict 
fer CMtv, in COM Cht judgment i 
banversed; .ind Ois apiNllnnl 
tbc appeal, ik wriL'Eca undcrUi1«Ln 
or more sulTcieiit suretie'ij lo Bti 
bol ynW pay ail costs, disbiuaei 
awarded agauinl Uicn in (be coi 
taeat ilialL be oGirnicd by the i 
■ppeal, tngelhc-r witL cn^U 3J 
be SLwardtcI ajratnai him tbereoD 
iHy ilnl3=jU(l lh« ainfiiiBi specii 
Mjcb uiid«jtAking and su)fiQ 
be approved the juBUCC of d 
d( ilie judges cf tiie court of cor 
pcJIout deposit with the 
mon picu, tlic Cfols, diahurseJ 
indudcd in the jiuieT'icitt in 

f cn ArJl-.™ In nuvll 



n lien uy iiie lhiih ni seaion tnree 

two, tJia ippelhnt is cncitJcd to a new 
ble CDUit, be ahlLl, al ihe litni: iif In.kl 
i;^ in aU other uav^ it lis desires z ttiy 
of the judgiucnt^^ive secuiity as prov^lj^ 

■eetiun. 



'H 



Tho securiiy shall bo- a ■wjitren uiidenald: 
bronebr iwe fuQtej^iu stifiiiei, a{>pioi| 
imniy jM^t, w by tl^c cnuit bduw, to I 

ftZECUtioo l}if:rcD-D be icliciiiciJ unsdtJaEic 
let in part, t3ke burc^uca -mh pa.y \hc amuu 



riie ddiTETf or ihe uudcruluTig M tlie col 
ill s^y the iasulDg aS ei^'Crulioo ; or if it kl 
, tlie tervice of a cayy or the imdertikit 



hen a jiisllteaf the pcact by wllumn jiidE- 
jOilcd froni inK rendrratt thiijl have gcinc nut 
before a reluni i* oidcred, he iha]l, nereitlie- 
Jte a miirn^ iti Kbs fMiie niannei, jheI wt'Ji the 
kct, B9 if hu w?ce still in ollfice. 



, jfti If the rpluni be cTpfecllwe, the ^ppeU^te CDUrt 
tfdiiifCi a fiinlier or ameiwled relurn tt eftw M ni»y 
. ani] may eorninl I compliailW Willi iU 
nindimcDl : And the court atull always be 

If 1 Justide of the pence^ whciac judKmcnr ift 
ToJ fronij shall iJic, beto-mc insane, or cejnnve fti.m 
aaie, ihe appellaie coun ni.iy oamiii-e wtliiessw, 
dajth, It the and drcumstaEK^ea the tiinl off 

"meiit, dud dL'terrame l3ie appeal^ns iS the fzc\f.had 
returned by thi: justice, If he shtll hate reninveij 
tnntlter cr>uniy wjihin the fttntu, Llie Appellate cuufl 
ComiJcl h'lm to niiikc Ihe retiirn, if Ike were still 
Ml the county where Che jud_giaent was reodcrefL 

§ j6,f- If n remm be made, anit the appeal la ^uiri a 
enl where a new trial may nut be had, an pro- 
by liii* chapter, it may be brought to a hearingit 
fEUPral K-im vf the appellate enjn, upon notice hf 
Iter party not ]ta than eight iLtys. It shUi be 
Mfnin Eh* '^I'^ntiir, and ponlitl'ie thereoti willioul 
nolic* iinlil finally ditpcncd ot Bm if neilbei 
E>Til>i( it In i li«trii>); berofslhG eud vf ihe Kcsnil 
rJje court sftatl dismia ihe a.p^)c:^,-utiK*''n. 




HUDEDiUncLl lu ^TEcibd u]ioKl Ibc same n?>TT^^^^P 
Ibi iii:t)uiia in lite supreme coun I M Iciisi eig.) 
bffijre the cdorl the party dcairing tu bring an 
peal shall .Kervc a not? of lisut □□ U;ie dcirk, ii 
dcrk iliulJ the leuiXJii eii.[cr the cause on ilic a 
actcrdtn): lo ihc dilc of ihercluiru. A)id tlicpro' 
of this chaj?tei for a ufw iiiaJ iliall 'ipply ai « 
BppsaU JieteLofur* lalicw a.nd now pendiDg, 

bmaR'Cf lo be bro^g ht. 

{ jS^. 't'lie appeal ish.iM bf htiafd nn tlif crieir 
petrel or ccrQ^ed co[i irri tlic:rcar and tfQ cod 
OEBiL be furnished laic the uacoT the eoarL ■ 



a 



i 366, Upon tJic hearing of Uic apiifralj 1 
court iXislX i;ivc jiidgiTiciU ^iexolJimk Lu iIk jiut 
Ilkc i:lLV!t i«ithi:ii]C rei^;4i[~d 10 (ixlinic^ crroia aud c 
wlu-C-h do not nffuL [he mirntis, lu giving jud^ 
tLe court nk^y af&rm uj Tcv^rse the judgment 
court belQ-n, In wlicile or \a p^it, and a& to any 
JlmaJiir^ A P^ ''" ^ ernits of la«. or lacL If th« , 



lBulin£$ miL^ ihrsr^iipon bc had in Lhe ac 

return off a EummDci^ pfmonaFly ecrrtj 
Ippcal shall be ft-oni a jiLflgnicnr in *-hich i| 
bay be jia in this chapicr provided, the ( 
(Toccei) Erj the hcjnna '>r thp c;iu5e. rf the is 
JoTore tlie |Ti^E3Ce ^ti i^slep af law, or id 1 
ltwr?fif by jury, if aui^h i^cue Lipnn a-qu^^tio 
If iLe iiau? jninfl-J befere the justiM wwi 
r]aw, Ih* cwm ^-hill render iwcSsjrnsnl iliereoilf 
; fo Elts \^vt n( l\te ; ^nd if audi Judgt 
atnst thi? pLea-dirE^ of either party, an amend 
I pleading nxp.y be stowed r\Y\ the srwc teA" 
Mltc c:i4« pJcadit;^.^ in actionr^ an the % 
L : Dtad the touit lEiny thereDpon rcqiilTC tb 
' p;irty to inswer auch amended ple^diEi^ 
t tHereon, as ihe case mny t^npi 



-J ~ INI l.l £ 

ms as ihall be just in caws where 
be hjd, 3£ in ihis chApter pruvldcd ; aii 
Dppc.d, on wkich a new Iria] li Ld be K 
nay, at anr time txfurB trio], serre up 
pany an offer, in wriiing, in allow juden 
ftgauiM him far ihe sum or property, or 
such <ini-f-:^pec>rki^j diid with urwitluni 

<^cr Birccify. If Ihe paily recci 

atccipL Ihc suTif, and ^vet initios tbc 
within ten di;(3, he may fi.k ihc re«um 
an alTidavil of eervicc of notice of ulok 
find, the clerk ahalL IheTcupoQ enter j-ud^ 
lO lilld ejder. Ai i] if the portv maldiig 

have gtven an unilcnakirg iiptvn tLie 349: 
exEcuCinit «iich undutlAkiiig chilli be lla 
the biayment of ttit judgmcnl entered b 
6tftt, If tile nnlice of acceptilncs be 
oQiir to be deemed withdmsvn, Hnd n 
■D evidence And,, if the p^rtj' to whoi 
made fail Co obtain a jiKlgraenl icon b 



"py thereof, lKc nolicc uf appeal, 
VErdLETt.. decision of the GQurt, except 
CIS and paper* iti any way iuK 
ncceiwrily a/Tccting l}ie juLlpni 
wilh the clerk the cuurl, And 
i^te the judgjT^f nl troll. 



f 36S, If ihe judgmenl be aJEnned, 
'.WMdi^ lu lh* TOSi-ntident. If il bE rsver 
ritall be awarded K the ;ipp«llsnl. If it be d 
fUl, Itie cibIi, or nuch pnrt aa lo tile couit bb 
Jlslj may be awarded to either parlji. 

, f If tlie judgmeni befo'^, ^r anj pari 
It paid or 'Cnlfectcf^, and ihe judgmenn be ^ 
swerscil, ihe ippeiUte cfiiirt shull (irdcr llu 
Ud ur collccltd la be rcslnrsd, H-lth inle) 




Btdnwiiis niiretiiionft and limliali^iiiE: 

Eppeii, the apiKllanl ahaH tatt in wtM 
msttlcvlAi-^ he tialira- thr judjj^FTit nhnuld hSV 
[mare favtirabic lo him- If he clnimB that the aTri^iff^ 
af judgment is Ifw (hvrirali'i: hi him than il 'li 
been, he 'hili «la\enllal "ftould hire Iwen if- 
Within fifleen dnyi after Llac »rv"CCC of the ttl' ■ 
peal, the i**pOBt5en< may lerve uixni ihe spiwlliiiii. ani 
^lice nn offer, m wTniing, in,ini>w ilse }iidcrm?iii wl" 
eorrcclcd in anf of ttr purlinilm nieTition.ed in Ihe 
notice <jf appeal- Tlie appcllanT may, llierciipinn, JDJ 
williiii livt 6.iy5 thcTtallcr, Rlc with tht jii^fii-r a wrfr 
IB^ aoccplance oFsuch nfici, who shall IhtrcuTun mit* 
nLiniile- llkercnf in his ddclECt. and cuircct «iich \vAf 
ITien ,ncr(krr1lng1^~, jinil lh<? aaine ^ trnirecled s&iall 
as Ii'b. judgment iml be euAirctd accijrdinHly i ind 
any eiei^iitit.in whii-h Iim been issiipd! ij[ioii llie iirfp J 
Wenl aj>pclleH from, shjH he amenfler) bydic jiinlrt »| 

coTTKTiond wiib ilie amsnHei iudgimtn ; tmd no wj 
givgii In '■in'f c^eculiin shall be enforced Itn 
lih^ rfiTTRcted iiirtrmrnr. . « 



fl#,^pp^lllm is Tien, 
laevtr casta an awarded to the 
tall be nllowed lor txa as pn.rt Ihereorl 
'kta paid to the juMire on m.iklDg iti 
disbiirMnientSi in acWitinQ to the co5t| 
ppdiate cpurt : and wticn the jiidgin<rn( in 
fidbrc the ju'^lice vna i^^nst such iipiKlianl,! 
ficiher be nllowEd to tu ihn costs Incurred I 
■TlIcH lie vnuld huve bem i^niiUed lo [ccovel 
(he jLrtgment below had b*Mi rcndoicd in h| 
1^ iipcir an appr,il, a recovery for any drbt or i 
be had l:y cm jrairy, am-i costs be awnrded id t 
IKtY, itif court shall set off sucb coats 
' Aibi or dikmiigca, aiid tender iudgtHcni Tor il 

The fulltiwiin; fees iind cnals. slid n<i oilier, i 
tfcffidzis, dj-^bursementa and 'nitneasca' fcc%l 
lJIc>vcii en appGil^ to the paity eotillcd 
htein jHovid-ed, when the new irial is in 1 
' TOlrt. 

tcT prncesdings before notice of tti£, 
bt ill n ilnvn iipnt 



tne ■muEiuT tn i 

BUdh aum as the appellate cnur 
cetding ten dollarB. If ilie ap|)cal be di 
want of pri)5Cci]lioi!, as pioviilt<l by scctioo 
deed and «ixty-four, no cciats ahali be aHowi 
parly. In tvery appesH the jUBijce of the | 
whom ihe iiicljimenc appsaled ftojn wai ran 

Twnv« xt-c Minn fcr his leiu™. If ihc j: 
MWi'ifld for an eitdt of (afl I'l the pmm 
aOictinB the niEiits, {dsce etiaJl be ia dl 
the court If in the natice af aci^veftl, Cb 
shall not stile in vhM iiarticulai or i 
clairUi the )ui%mrnt should hunt been 
able to hini, he t-liall nc-l be enlUlFil to J 
ihe jue^gmeut appealed ^ota sJial] 
versed 

S 372. Parlies (a a question in difi 
ni^htbethe suliiectcif ativll 3i^tii>ii, 
liar, aisicc upon a case cmiliinipg tlie fi^i 
; com rave ray depends, and present af 



a juil^ent rtiill be recovered aEai 

Ire noE originaJly Bunrnioned Eo answer 
akay b± subuiddq^ eI lo «hDw 011^ why 
but be bnund t>y jiidgmctitr in iha 
Er as if they had bcco origiiLally sdri-^ 



ueaf the dEaUiofsjudgmeol debtor aflu 
be lieirn. de^'i^eg. ns legaiees of the iiUig- 
cr (he Itn\ai6 of rttal prtiperty, i^vtaed by 

!cted by the judgmcnl, lliay after ihc ex- 
biec years frorn the time of gnliitiDE Icl- 
itary, or of adminisiralion upon Ihe ealate 
iUte, be lummcmeillO'Hhowcatiiae, 



•ffidavil of the peraoo s.ubscrihi^n'^^^S 
has iLOI iKen HCiiili«d, to liia kiiQwledge w 

tod bslicr, 2nd shall s^bfy Uie amaimt du4 

i 3-79- UpoD Anch aaiDinODS any parly 
may arsver wiLhim the time spfciiicil there 
tba judKruiBQl or seiting up any defence 
mny have arisen subsequGntly la such jtidg 
in addiljon thcireEo, if Ibe party be proceei 
HCBOiijing to section lhr?e hundred aniti 
be may males any defenK -whicb he m,l£lit 
to the ai^iiitfi iT the autirni-ona had bsca iter 

at Ihe timi^ when tlie BamG waA nriginally c 
■nd Bui± defonw bud been then ulclpM 

} j3a Hie party Isiting the suminons,.] 
□r reply to ihe ariv.w?rt iie]<1 the party -g-mri 

demiu IP thf rijply; and issue* may! 
JudEwc* rriay be giveti, In the lame miJ 




enetit in wr^tin;; must be ma' 
It 3Ji6 verified by bis aBth, 



,ll imsE Mate the amoiinl for which judg 



If It be lor mOTLCj doc or ta htcorac diJ 



^OM tuuLise!^ ihe fAQis DLiI orwhEch it arose, 
Adw ihsi iht sum coofesaed cherefQck justly i 
liecQitie due. 



J. If 11 for the purpose oC secnrmg (be 
■(ijiut a matingeiiit liability, it must slate i 
tht 'biOs cQiiBtliutiug the liabiUly, aJif£ must e 
■be lun coo^^skJ tiitreldi dots t,cit exceed itx 

i Tlie ^taicmcnt may be &I01I iiilli i 
lilctk Of vnih, a clerk of tlie supencrr court tf 
A- Vork, who shall cuilorse up»D Lt Hoi 
(fae judgmeibt ^Miok a Judgmeai of ihe BiipTem 
alienor court, for liie ainoiiiii coiJesied with 
km cosli, (ogelhEr with djabutaaail^jHi 




with inteiEit a.nil costs, whic 
with intFrcsI iheicon uid the ousts of s^d Ju 
Nolw/tUisliindirg the iasne and cotlectian of v 
Eution, llie judgment shall remain a* teeurit! 
InsbilinGnIG llmeifW <o becxime due; and « 
fiirther instalm^ts. become due, su^cut 
in like mianer be issued Ibr tbe collecijon i 
ratccmeiil oT the Ruae, 



g iii. The dcfetidut may at any lime be 

trial DT veidict ^crvc upon the plaiodfi' an 
wnung lo allovr jud^pmrnt to he tulteiij 
the sum or ptapeny. or to ihe effect theieia i 
with cnsls. U ihs plaintiff accept the oSerJ 
tuilicG ilwreof m writing widiliv teii dsyi, 1 
tht 3UT|imoa3p cantploict Bail ottei vilk an 
noliee of icfepcjoee. and ibe dwli niuu 
etiter }iidgmE[i1 nCCbrdingly, li Ihe iietic«J 
nnce be not ^Ten, th« dBtt iS IS bt 

md rannal bft givsa in «i^i3ence ij 



to cslablaaK hi5 counter-claim fb 
than LBspcciEied in said oiicr. he trann 
bul miLii pay the iil^tifTi cmU &ai 
oifer. 

f }M, In an actLoii aniiiig mi contract, ih 
UI fna-y, «<lh aiKWor, serve upon tliB pi. 
ID wtilLng, ihi% if he fail in bis ddi 
Ik asK9E£d 3.t a spc-iHlie^ sum ; 
• signify his accepiance llteiear m miH 
the iinliu of iriAl, and ill! ihe bil! 
the damogea ^ball be aasusrd accon 

I JE7. If the plaintiErdonait acccpllfaE I 
frme Iiia diunagH, ax if ]t had dc^ been mad 
Wt be pKcnitled to give it in evidence. 
diDlBges 3»eKsed in his lavcr shrill not cxce 
I amkaiti m the -"— "V irfrrrliTir ifa 




Ilie irali fluch eipeiiBe to be jisrertainC' 
Sli^il be paid by th^ party r^LuiE,g adc 

iCApjienr ti) tlie iatisFaciinn of ill? court t 
tjtrad K^OM titt Ilia reCusiU. I'lic muiI 

an action is pcD-dingr or A judgti eh juatic 
Lri tlifir diaETFtion, and upoD dui? nvtil 
p^rty lo g;v«? ta tlie olhtr^ williin a fipo 
itispeclion and copy, or permiHinn to t 
any baok-s papers and dncumenu in lui 
unitnr lii.^ control, conuiiiitig endetica ■ 
L.flnLd ol* the acticn, m die djience theiQl 
aacti wLdi ihf ordar be reJ'uEied, Elie col 

may Mtiudt ihn [>aper from being giv 
or punish llie party leTiuing, or bolh, 

S Hd aclioA. to ebuun dtscoTH^ 
Aldof tb6 piosEi^tioo or darcii>c«'ordnat 
he •allowed, nor shall Any ci'dminindon Dl 
lini bchiilf nf ibc adverse puty, cxcep 
|iic8cribt<l by tbia cbaplcr. 



ItKummoas tor hia jltenti 



/anotbcr ■ 



M idmise panr, « 
;uid far thai ] 
. manner, aiid su.b)Kt 
Km, 3^ xay othet 
iL^or oooilitionalljj a I 



The party to be Maml ned, as In tlie 1a 
ridod, may be tompelleil to atlend, m ll> 
' S3 EL wiraefs <vhD is to be Hrammcd cun 
|,Btiid IbeexaminacioEi s-tail be taken and £ 
in Uke manner, and may be rexd h; 
IM ElM iriaL 

• $ 34}- Tbo examicidkic oT IIvd partj thus take 
rfcenhuticd bjt advcrae tcstiiiiiMi)r. 

j 314. If a. puty rcfuM la alteodand ustUy aj 
TUt fihir secl3cn« prcvidi^d, h? nu.^ be puiii&hcrl 
a Wntcmpl, amd hi« coinplaiat, aiiEwer, or repl 
leitni:k«n ouL 

{ IflS. A parir esaminei! by an adverse psfty 
lbi chiplcr provided, may l>s «)taiiiiiicd m h 
laltalt Bubjed to the Banna nilGs of exaniiBiiil 
Oflitr Tiitnessci!. But if lie lealily fa any new 1 
M responsive, to llie infiuiries put to him by 1 
ttw! parly, or n*cesBiiry to e^plaiTi m qiialily 1 
tna ib^raEo, or dj^E:9kii^e wb-en his answers 
durge binivlf, s jth adverse parly aiiy ofTcc hirr 
JVUbrb 00 Jiit rjwn behiir in lesijett Wi 



the adiuiit may be tuiiDincd as a wltdns, 
maiiEH:rj an-J lubji^ct 1o iht name rulG&< 
u £r he mm namcil as a party. 



1 



S 397' A prtrtymivy be -cNanimcd ^nbebj 
pbind If or of a ca-d-efenilaDt, as to any nuJ 
ht M aot joiEniiy liiLo^tcd ijc liable, wlih tl 
tiJIor co-drfcnddiBt^ siml ait ta which a mm 
joitiL verdict or judgnicnE ca.n be in^^iIlh 
mny be cQcnpcEl-cd Lc fiiifnd in tlkc Hmcfl 
the in^tanci^ of an advifne p^rf jr, but thH 
thus cnkcn 4h]xll not be u^d in rht btJia^l 
c.'-.iiiimwl. Ami wlicBicver m the cast^^ 
■hundiE-i DJiii ninera addMI 




JHiDcccdliig in inn^ court -or bcfurc ajjy c 
ly, shalE be cicclu<iedby reawa of 
event of the action or pruceeiiing, oc 
ipjmy ihvreBLij except ^ pr-uviJcd 
105 section of chk act- Nmhcng com 
uelion of tWt^ ELct ^haW be held or ■ 
CirlwiH Ehe -upcRLEioiiof dii^ or t^Ql 



^4^1. I. An npptni^cion fur on rvrdcr a J 
7- !h£olickiL« m3.y Ik mado m the fim ju ' 

trice ID- a judge or juiiice out gf cniin, 

new trial on tht mcriis.. 

3. Order', made nut «f rniirt wlilioul BDlice, 
uait by ajiy judgf of ihe c^un, in eny pan of 
sale, [hey m.iy a,ho be made by a coutuy ju 
uf the cbiiiiiy wh^rc tLe ikciiDii U imble. at by 
county Judg^^ uf ihe county in whidi t}i« jiuorney j 
thfr mvvinK pnrty rcsiilCB^ cvccpt 10 stay pru 
after vtrdicc. 

4. MouaD§ iipr>ti riaticc must be miLde ail 
diimi.t in wliich ihcaccimi Uttlnble, oriti aeonntryj 
ailjiiitiing llmt Iti which it k ttUMt, except Lhal 1 

jUrm J5 Eri.ible m the fLTst jui^ti:i4l diAt 
therein, iai no mouo 



person. Such perM*! WHy St Kulsl 
Ue-i IQ alKfld snd malM an .lEfidivitl 
llift »iiie M befurc a relTTec lo ' 
ftd to Iry if^-Lie. And Ihc I^eb cf e 

\ KTvice ahati be Ehrre doflarE per dal 
WhenevFj a. nioEian sUtHI be made iu 
^ocecfling in anj of ihe conns of this lUlJ 
»a injimLlion order, order of arrEsI or wairani 
ttCQt, or 1)0 tactile, modijy or §et aAtde 
Brfcr, order gf arrest yr wntranl alladim-fi 
In any istli eaw or pritMsiilirE, it sTirdl be il 
th« ju'ds* licfon aIidri such mclion ii made, 
ttd niyiltc knonn tiio decision c^n 9tich noli 
i >hrci^ly cEcivs af^rr the da; upoa wEiich suC 
' *}iaU or may be submitlcd lo him for his dccil 



§ 401. W ben a n Dticc of a unoEioTi ia Deccsea 
Mrced tight dajTi before the time appsiinl 
fcearing : but eIib ccuct or iudge m aj,j 
■hOWCiu^: prssdib 



uah\e ID liejir il^ the sjimr m;L}n 
Porder^ la iame oihei yudge, bei^re wbom tlie lOiOtkl 
I miglic uri^ioally have been nutda. i 

■|i 

i 405, Tht lime wiiliin wticit any prowdiJii b ■ 
aidifo mvM be had,afi« iw ei>nimeiie«iriBai, sne^d^ 
tmt within which an appeaJ miisl be (3,i;cn, mar b 
cnlirgrd, upna ad aHidaTit fliawiD£ ^i^unda thnClOl 
by a Judge erf the court ■or ii che acIioq be ia Ihe U 
preinc caurtn by a cnutily iud^e. The iiSidavil.ar 
copy IheccoQ musl be served with a copy of the oulO 
or the untcr raay be ilUregaided. 



S 4a& I[ iball not be aeceiBaiy ta entitle an 1 
Jo (he anien 1 bgi an flfBdsvilmade wiihput b tirtfti 
with;! defccUve tille, shall be a* valiii sud effe" 
Air Evrry purpos?, as if il wen diJ-j enlitled, if ill 
leUieibly tder la the action ta proceediciK in whictlf 
made. 



Lwilhin whitU ift i* to be < 



[n3~office, by leaving Ihe 
£ Lhcr^in^ or with ? p^noa having eha 

when thflre is in> fttvM in ihe oflice. tl 
en tl)« liuure of six in the inonitaEl 

iiVtni.n)[i la A coaa^iaitim (ilace in 1)| 
L be not cpen., Eo-oa liiadinil of au'ir]] aer 
; it at the artanjey'a r^d^DOEf wlh j 
^•uitalvltr age and diicteuon. 

If mwn a party, it nnj' be made by ll 
er 31 his icsidsncc, b[:lw-!in \hc bimn o{\ 
Vuim!D^ md nine in the cveniog, with some , 
■uit^l? agi^ and dli£4;TetiaiL 



p-f 410. Service by masl maiy fae made, v] 
I inaJiiLie Iha s£rriF:« an-d the pcnon to 
Mbe wa^e rciside ia difiercot places, betm 
Acts ■ tesdu ^nrtimuninLidn by liiaiL 



( 4rl. Iq ca^Q servile by maH, thp 
deposilcrf in (he post "(fit*, aJdreised W the 
•Jiom it is 10 be Mrvcd, 



,14. "Where a dtfendaot shall not ' 

scTviee of notice &t papers, la d"* ■ 
pEctin^ an an actioiL, nred not be n^^^ 1 
|M he be impiisoncd for 1*1111 oi lisil, tull 
u[ion him or hia Jllornffy, if Tioiice of aji 

I J, WhfiH I plaintiff or a defindanl whs 6# ' 
I or ainwerei, w gives notice of ap. 
cvit or the Btale, lua -□□ attnrnFy i^^ 
tlie EEiriCe may b« ttUide fay mail, if Lis I 
loWn, if nol known, oa the clerk for the | 

ki6. The summons, and the several pleadio^i: 
I, ahalJ be tiled vrilh tike c!erk "wiibin ten tiaya-fl 
service ciieteot respeftivcly, or ihe advene pi 
poof ofihc Qmi^siDD, shall be cutltli*[l, witliMll 
ftp an Older from a judse that iVie Hiee be 1 
fin ^ Liins ro be EpaciGed in the order, or be I 

IT/, IVhtti a party shall hsse ah alianie)! in I 
thf serriee of pAptn shall lie nrnile upoS 1 
-.f. instead Af She pilty. 

■^iK. The pmvisioDiof this chapter ^haS not ill. . 
I service of a sum moos, or other procen, or of 
r to bring a piiny inlo contempL 

19, Whenevet, pmsunnt Co fhis act, (he slwiB 
be Te<{uirecl to serve or eieciil« any simitiiiiJDk 
ITi or iudemeat, cr lq do any oihei act, lie ilwlk b* 
I to do M, in like mnnaer is open pny^csa vbckI 
. Mad be equally liable in bIV nsp«ca W 




Imd delivered befin 




Tce fry law. 

4XM, If in odginal plcidiog or pxpsi 
ibtTd hj any pffrsDii, ihs coiux may i 
(hereof lu be filed an^ used inslead 



-f4C3. Thevarioui^iindertakitiESTcqu 

this iel. must bt Sled ynlh the clerk o: 
- iJlii court expressly provides lor a di 

S^^'J^in Ihcreoli. cicfrpt thai Ihe Tjndertakijij 
thf chapleroo llio claim and [I«liv<rry 
^ rt>-. sliall afl-Er ihe justificalloD of th*,i 
•^JTt/ by ihe sheriff to ite parrici i 
^nefli they are taken. 

fpra any bflod APiI wirnn! of at 
«Jeiii-«irtd b*foT« the iitsi day 

**»if iM eateted in the " 
O 




■"1 



iiecbon 381. 



415. "rhu lime for pMblicaiinn of Irgril nriikrt 
ccmpulcd a:> as to exclude ihe Itr-t day 
^tioii. and include the d^y on wbich the act ocll^^l 
whidi notice is given, U to happen, i>r ivliidt,^^| 
f Ictm Ihs TuU period tntuirsd Tor ptibliuauMi. 

^ i^S. Printed copLCfi of «ia[iiiUp orotliier^lH 
'ten And of thr prndainJieinnti, tdica, dci'jrel.dH 

Drdiiuintcs, by the cxocudv^ p^^w:r of any qr 
ritlnry or ior^gn. gQvtmm^i, when print^il in booki etm 
puHiestwns purportrs or proV'ril 10 ha>w btcn P*] 
Ushe-d by the authoriry chcit^if. ■>r preyed la be caa*J 
maolv Admitted as cvidpncr oE ihc crtiabtig Ltw, in Etifl 
courts uid judicial brlliunnls nE sucli sitiic, tcmCorjflH 
piTcniiiicnB, thall be ndmiilcd \iy the ^oitrxi 
(■Biccrt of th'a KLsir, on all occ^ibiods, preaumptnA 
w{dm««>r inch law4, prodl^iriuitioiis, edi^rtt,. tIccTt^| 
^nd E>rdltiai]i:>u. Tli.e LinwrirRn or cQeam»n \mvf 
Icnimry or foreign goviTHm ait, 



tt of Kin: &du, tht writ i«r quo 
ItiidLngl by InrEfmuiiiaii in thv ORtur-B itT 
: iibotLsheid, and the remedies, berelc- 
!□ tbo^ jorm^ may 1ml Dbtamed by eIvi] 
puovisjons of ihis chnpitr. Eul any 
(etofon commijiiccil, oi juilgmant kb- 
' acquiieil, not be oEscttd by 



acdoD 1E137 be brought by ihe attwv.ej~ 
e nani« of ih« ptbpk of iliiB aiaic, whiiii- 

ttUK ehlLi id dirfrCI, Against a «a[pariliCin, 
i6e of vACAljng of ailtiullifig the iUrl of in- 
tr an u:l renewing i1a ctupmutc cii-stcncc. 
4, Lbat Bucb act qt rencnaJ ^vns procured, 
audulent au^^icta or c<:incejilmen[: of H 
by ihe perMins in corpora Kd, or by Mine 
iltlj their ]cnDwle{1ge and conwnL 



brought by the atlomayj 



reqts, and {tanchiia : oi 
Whenever it Khali cxerciKa Sancliise m jalj 
not ctmlcmid upon ii by Uw. 

And il skill he ihe duty of llienllornev genoa^l 
CV^r ^ha^l EiavE TC^oii to bvlitTe, lli^t any of I 
KI9 OT ctV-is^on^ "Ue -tstablUhed bv pro*^ lOJ 
lijrlMV*, and UF^n leave granted, lo hting tW) 

in ftvery cue of inib'lk uiicrtal, and abo in <vei74 
use ID wlikh Eati.'iriieiary MCutiiy bIvrII tw|^icit.M^ 

demBl^ Lhc pFoplf of thia abLlCr AE^Dud the i 
expenses to he iiicunred thtrchy. 

5 431. Leave Id bring the actian maybe , 

upon the applicaliun o! the sttmaey staenl ; , 

GOiin DrjadBG EDO-y, 21 di£crel:]i.in, dlic-ct nodc^of | 
BppliC^QiT to be givflD In ihe ^lorponilroiL or ila 
pKTiOUI W gfanting su-ch leave, an^ mjy hear ' 
poritu}n.ia oppod^on Ilierelo. 

.'|43>; An ulIoq may be brouglit by ih«al 
^ ' ' ' ' tJii! tiKrpte iliit slate, uim 



.f iiicorpoinled- 



1 4jj. An iCIioD Quv be bnniglit by tlie | 
r»l, iin ihc name cb« peiipl^ or tbl& Jtat j 

: of viiCatjitg cr aranLilJmg iclti^'A |ratcnt|1 
r Ihc people of Ihia alatc, jd th^ fbUnnlTkg i 
' I. When he «tuiU have reason lu believe I 

I t^EEiil wcire oblaiiLcd by menu dL saa 
iJenl niggu^lioFi or coEic^Almenc Djf a jiij|[e 

ty OiE peis&n (q wliuin ill? s,»me wcrs 
' uiidc, ur \vi!li t)i9 ennf^nl m liricwiedge: e 

WJien he shall luve iC3»c>n la believe, 
len patient weie iiEued Uiio-ugli cniaiake^ 
nonacc of A irulmii] fai:l ; <>[ j 
I. When he ahiil have rcaion Lo believe, tkitl 
^lEC, or Lho»cc!aiiDiDg under h^iQ, havsdonEOirt 
, Id violauou ufllli; Itirtn^ and coaditiuD£ o4 

^ Irtiera paiaiic wetB (-rjimpd, or ha^ft by aig 
, iMfcited die inieieit acquiicd updei Uie I 



} iZS' 'Whenever Kuch icbon abaR bflbrouglil aj 
uji fur iismjKng an cffice, the attonicy gen-Eja. 
dltiaa !□ the slatumeat of Lhs oiuse of action, m 
Bet Turlh. in llie complaint, the natna ofihE (terBQi 
lUily Entitled to oEfice, wltd a stalctncni of fa 
lli?<ii^lD, ^ikd iiL Buch case, upon pnHif by aMdA^ 
ll]Bderui43'nl!l49 received Cees memo lame ntsbt 

[the office, and by meau oTliia luuipotion. [hti 
ei- ma./ be £Mi»e:d by a judge of ilie supftml 

!h« AEie&l of £uCh dvfcDdanl, and holding; 
biulj and Iheiviipon lie iball bealri^alcd and hdd 
itl ihc mauiiet. ^iid vitli ihc wsie rSta, anil Hil 
llie same n^hls 3.nA liabihlles, as In ollict ciiril • 
where lh« defeodaiii: is subjed la arrcsc. 

§ I»- crery KUch tow, juE^gmeiil shall b? 
*d Ujwn lli-.ighl of (lie defwrlanl, atid al^fi vf 
rig]\i oT llie larty, m alleged W Ik entttled, • 
uiwri ttie tight oT the detendiul, u ju^liM shall i 



I ir the lude mtTit U Kadered una tl 



■fiegE, Id compel i^divecy of tuch books andl 
}fr pirescrilwjd ia sniql^ 5^ ticLe t, t^plci &, 1 

{ 439> If )udgiiieiit be rendeted uimil i 

ibc pCjfrQD afr ckliFgfd to ha -cn^itlrd, in lai' 
(moo, he may lecovcT, by action, Ihe dami 
Ic ihall have susuincd, rcxsun iif ihi luu 
ftc defcadinL of the ofHce^ iiaa nldch audi 
Im b«eD eiduded. 

} 440, WlicK sivcral penona daicn u be ( 
ibe ume diKcg qi frauchi^c, one anlaa may h 
■eainst all BUcIi pet^CQi, in addcf try Uitii I 
i|lilxto sudioSiic: orinncliiBe. ^ 

{ 441, When a defendant, whether a nati* 
' a coiponitian, aj^insil wlicim such action I 
broU|;lit, shall he adjudged guilty af iq 
in^hig inlo, or gnlawfiilty holding iireiE^ 



Sueclor! or other oaoMOTB 



5 444. Wlien such Jujginent shall be lenileicii 
a.ga!iijl 1 cttrpona-licD, tlie c-outt s\iM have iLe nni 
power to Kstiaiii Uie i;c>i3K!i3nDn, to ippoinl a ttctL** 
of its property, and to calie id at^ount, a^d jgikt A 
iribuii-on theftiil aiii<>iig ixs creditora, at «« jj'"" 
in ariLcle :i, litis 4, clwptcr B, Of til* lIlLrd part gf 
the revi«?ii sialiiles: and it sbull be tlic duljuf 
^tomej'-genfrA], imnmiijiEply after ihe r(!ndi[icinc£wA 
judgmont, to lasliiute proceedings for tJiai purpost 

5 4^5- Upon (he rendition of such judgmenl igiioA 
a CDipuialion, or lot \he vacituig or acniiUing orleHai 
patent, II sh^ be (hs duljc-Ttlie altarocy-genenl, tu 
causes <Dpy of the judgment roll to be fcuihwith fibj 
in the office of Ihs seciErary uf state. 

5 1^. Such secretary shall thereupon, M the ttwrf 
rcUtei to letters pbLlent, naaSce an enlry in Ihe TCCOf^ 
df the cQmiDisaionerg of tlie land oXrc. of i3tc lulvtm^' 
jinl eHecl of such judgmem, and nf the lime when tfcl 
tlienof tras ducketed., sjii tv4 



eari 10 in foTifl. ^ 

♦«<>. Ptocee^to 
M Ut real proji, 
Kvioed ^taiut.^ 

■ ihm an picEcribe 

f « ja. The Miioh , 

h»totan c 
'li^ iwqiur«<L, dia 

I KMD H other n 
■ndpncnl for dan 
rTf ofiendinE, And 



i 



Clttiws to Heal Prai 






by luch lellers pal:sn% may ihr 
of by ftuch coimnismorLeia, m the 

J 447. Whf never by the prpvi4oil5 al 
peny, er p^r^qral, bIi^II b« lfirf«ilec 
«f this atile, or (e ajijr o£mc for Ilieic us- 
Hw recovery of wch prnjwny, alleging 
■be fnrlEitiirc, raxf be brQughi by the pi 
"ttc miprmic court. 

§ ^rhc pEtivisioiu of chiK nviaed a 
\a the psrtTauD of Ijcds, Lenemtnls and 
beld M jmiseaspd by ioini lenautB ot I 
nca iha!!! ajiplj u>3.i:di>n! lur such pa: 
Udcr this a«, so far » the same can b 
thesutucincE andKibjBcl mifer nf the . 
'Kgiu'd to its iarm. 



I 44^. ProceediEga lo compel the de 
claims to rcil pmpcrly, puieuant lo th 
etesiscd smlutes, \a&i be proscojlcd I 
ihifl aclj wictiout regaid [a the formE of 1. 
!y 3T« prEsrnbed by the>^e &L3.iiiueft. 



Hcupcm mm Hon hbij^ulhc 

led jutui bold the couru accordingly. 

I 4-60. An appea] nuLybe uken tiom any litial decne 
Icied upon llic diicction ofa single j udgc, in iDy Ml I 
Icquity pccdjnf ia Lhc 5Li|)Tcmc court, DD ibc lint dvV j 
hulif, 1847, at iiiy lime bcfnrc the Gtsi day of Vir- I 
[mbcT, vS^T. Qui this pTpoi/B&iDii shol] not 3-pp1j ^ 
ses where 1 Khuring hat a]f«jr]y %e«n had nr or- 
ired, or to ihc caie dfa iliicte* etiierpJ I* Tore ihe }>»»• 
gE Df this 3ct, 3,nA to review which aa itlempt in gmal 
Ith. has been, or sliaJ liive been uinde wicIuD Uiirty 
im aftcT DDdc« or the eaay of such decree. Sudb 
ipeal tlull be ukea in Che nancei providMl ihIO 
Mil a]7,aAil In all cases or appeal ta ihe mur 
apieals, in adioiu which were oiieltuill/commeDCcd 
the late court of claitceiy of tliii state, the cDorf of 
Ipcalft ahnlk jevkcw the cause upon the fiicts aiiii iht 
Wj wiOiout imy fitiitemenl or ipecili cation c^' l^ti 
iinil, or any eiception iikeii, at ihe trial of anjr or 
And it shall be, ind u herebf demand 



include money, goods, clutCeUr ihin 
and ek)dciicc3 of dtbc 

■ 

, I 4&f The woid " propen^r," ai used m 
, dudes propEcty tcril and peiEonal. 

) 46$. The ward " dianipl," as used in \i 

. nifiei jadidkl districi; except vben otlier 

f 466, The wnrd "clerk," u used iii tt 
tii&ea the deric of Ihc court where Oie acDa 
in^ and in Che sitrxcrnccourt, the cleckof ' 
meolioDcd la ihe title nf the compliLiDt, or j 
.CDUcty Lo whicf] E he court in^iy have cL^ng^ 
oTliial^ iiii]e«5 atbenvise ^lecified, 

f 467, Tlie rule at common law, liai st-iXi 
nr^tipiL of ilial iavi are ta be strii^y cwftn 

■pplicatipn to this at^. 



but where c^Tisisicni with this act, tiiej altail to 
in fem subject lo Lh: pcner or the respeclivc CD 

n'.iX, nicKlity, oraltcc'lhf mne. 

S 47a. Til? judges of the fiu^retne ccuit, oT t 
perini court of Ihc rify of New York, and of tlii 
uf comrtiiin plcaiior IlkC dty and cnunty of NeW 
muiI III guiicnl N:9.iion tc lIic dpUal In d 
of Albany, oa [he fin^c We-doiudAy In Auj^uBI iSi 
Every two ycArs IhereiRer^ and at such s«ssiaa 

revise (tiiiitgeti«raJ Tu'ei Mid tiube «vA amcnc 
(hcri;lti, and tucb further ruin nal inconasieii 
iM^ code, 35 mi; be necesary to carry it inta full 
I he nilea so made shall govtm the supreme cm 
s-uperifir courl of Ihc inty dF New Vorkj tlw cc 
oitunon pl<a3 fur the city and county of New 
■rwl line ajunty coiirf* nofia as Ihc sojoa mi^ be 
cab la. 



f 471. Until ihe ^EgiiliLoTB ihalt 



iptei nlD« of the aiLtas port : except that 



unuieqqencB of an;- luch pnctaH'mg, a civi] « 
bt brought, such aciion slull b£ coiiduclcii iii 
'Uylo Ihi* iict ; an-d exec pi also, llat wticjcai 
lUlai ptairbaion of litt titles and diSLptErs eaam 
|1hH MCtkni shall be pla^djt inconaislcnt vnth 



[BkiiB of any inisiakes in ihe jiroceia, 
Ipioceedlngs thereio may be allowed, and slml] 
ikcDnrorrnU)' W Che pwivisioM ofchapteras 
[if 1(0-177], of tha MCDiid pan of die cixJl 

' J ^fi. Nothing in Ibia ai:t contninccl shall I 
to reptal itttiaa ij of artidt 1 of HUe s ol d 
put iLiid (rf iJiE ityiKd stahitcs, ot to repeal 
enend the ^vemptinn of household fumilure a 
lag C1X1T3 Ir-am distress for icnl and sale undl 
lion, peued Aprti ii, 1843. 




